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M I N U T E S  

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND THIRTY-SEVENTH MEETING 

HOUSTON, TEXAS 

JANUARY 18-1 9,1995 

The one hundred and thirty-seventh meeting of the Gulf of Mexico Fishery Management 
Council was called t o  order by Chairman Julius Collins at 8:35 a.m., Wednesday, January 18, 
1995. Council members in attendance were: 

VOTING MEMBERS 

Julius Collins 
Fisher, Frank 
Philip Horn 
Andrew Kemmerer 
Karl Lessard 
Andy Martin 
R. Vernon Minton 
Roy Williams 
Hal Osburn (designee for Andrew Sansom) 
L. Don Perkins 
William Perret 
Kenneth Roberts 
Robert Shipp 
Thomas Wallin 
Glade Woods 

Texas 
Texas 
Mississippi 
National Marine Fisheries Service 
Florida 
Louisiana 
Alabama 
Florida 
Texas 
Texas 
Louisiana 
Louisiana 
Alabama 
Florida 
Mississippi 



NONVOTING MEMBERS 

Doug Fruge' (Designee for Jerome M.Butlet-1 U.S. Fish and Wildlife Service 
LCDR Mark Johnson (Designee for RADM North) U.S. Coast Guard 
Larry Simpson Gulf States Marine Fisheries 

Commission 
STAFF 

Wayne Swingle 
Terrance Leary 
Antonio Lamberte 
Steven Atran 
Patricia Bear 
Julie Krebs 
E.V.E. Joy 
Mariam McCall 

Executive Director 
Fishery Biologist 
Economist 
Population Dynamics Statistician 
Secretary 
Secretary 
NOAA General Counsel 
NOAA General Counsel 

OTHER PARTICIPANTS 

Alfrey, Bob, Hitchcock, Texas 
Anderson, John, Panama City, Florida 
Anderson, Ronald, Golden Meadow, Louisiana 
Anderson, Wilma, Texas Shrimp Association, Aransas Pass, Texas 
Appel, James, Rockport, Texas 
Balboa, Bill, TPWD, Austin, Texas 
Beaird, Ken, Destin, Florida 
Bosworth, Sonny, Dicknson, Texas 
Boudreaux, Deyaun, Port Isabel, Texas 
Boudreaux, Ronald, Port Isabel, Texas 
Chauvin, Bill, New Orleans, Louisiana 
Cody, Terry J., TPWD, Rockport, Texas 
Collings, Carl, Bacliff, Texas 
Cox, Nathan, Orange Beach, Alabama 
Cox, Felix and Sharon, Aransas Pass, Texas 
Cranmore, Georgia, NMFS, St. Petersburg, Florida 
Dirwin, Barry, Ingleside, Texas 
Dolfi, Mike, Port Bolivar, Texas 
Harris, Marty, Tallahassee, Florida 
Henry, Patrick, Seafood Producers and Processors of Upper Texas Coast, Port Bolivar, Texas 
Hoey, John, NFI, Arlington, Virginia 
Herndon, Roy, Dovor, Florida 
Houla, Lt. Dave, Panama City, Florida 
Howard, Kenneth, Port Comfort, Texas 
Howell, Clint, Bacliff, Texas 
Illianne, Eloise, Houston, Texas 
Illman, R.E., Aransas Pass, Texas 
Irwin, Barry, Alby's Seafood, Indleside, Texas 
Jamison, Judy, GASAFDF, Tampa, Florida 



Johnson, Linda, Do You Care Coalition, Kenner, Louisiana 
Lindall, William, NMFS, St. Petersburg, Florida 
Mason, Howard, Houston, Texas 
Mcllwain, Tom, NMFS, Pascagoula, Mississippi 
Meador, Karen, TPWD, Rockport, Texas 
Naylor, Gene, Rockport, Texas 
Peel, Ellen, CMC, St. Petersburg, Florida 
Pridgen, Dennis, TPWD, Austin, Texas 
Reiter, Kenneth, Aransas Pass, Texas 
Rich, Kenneth, Aransas Pass, Texas 
Ricks, Terry, Texas Seafood Processors Association, Rockport, Texas 
Russell, Jimmy, Brownsville, Texas 
Ryan, Daryl, League City, Texas 
Ryan, James, League City, Texas 
Sadler, Robert, NMFS, St. Petersburg, Florida 
Sagnes, Jim, Texas Shrimp Association, Austin, Texas 
Sauls, Wendell, Panama City, Florida 
Schaaf, Joseph King, Galveston, Texas 
Schlicht, Kurtis, TPWD, Austin, Texas 
Schroder, Ed, Dickenson, Texas 
Smith, Dwight, Blessing, Texas 
Spaeth, Robert, SOFA, Madeira Beach, Florida 
Stelly, Terry, Port Arthur, Texas 
Tillman, Richard, Texas A & M Sea Grant, Aransas Pass, Texas 
Tran, Truyen, Vietnamese Shrimpers Association, Palacios, Texas 
VanDevender, Tom, Biloxi, Mississippi 
Vossler, Kirk, Port Orconnor, Texas 
Walker, Mike, Destin, Florida 
Waters, Donald, Pensacola, Florida 
Werner, Wayne, Galliano, Louisiana 
Whitfield, Kim, Lynn Haven, Florida 
Whitfield, Mike, Lynn Haven, Florida 
Williams, John, Texas City, Texas 
Williams, Kay, Pascagoula, Mississippi 
Williams, Jean, SASI, Pascagoula, Mississippi 
Zimmerman, Walter, Port Isabel, Texas 

Mr. Collins noted the absence of Mr. Gilmer Nix, due t o  personal iilness, and Mr. Albert King 
due t o  his wife's recent illness. 

The agenda was adopted wi th the following modifications: Under item X., Other Business, 
include discussion on whether the Council preferred a stock assessment for red drum or 
reef fish by October of 1995. Also, appointment of Mr. Glade Woods t o  the committees 
of the Council. Mr. Perret recalled a motion being passed at the previous Council meeting 
t o  select red drum as a stock assessment priority. Mr. Swingle responded there was 
confusion regarding that discussion since NFMS subsequently indicated there would be 



only a red snapper assessment or a red drum report. He did not realize that the Center 
was in the position that they could not do both reports by the November deadline. Mr. 
Perret asked what could the Center accomplish. Mr. Swingle responded the Center 
preferred t o  complete a red snapper stock assessment by October and t o  delay the red 
drum report until March-April 1996. Mr. Perret asked the purpose of trying t o  develop 
fishery management plans with mandated due dates when the Center decides not t o  
comply. Dr. Kemmerer replied it was the Council's decision. Mr. Perret questioned why 
there was a problem in completing the assessment, noting the fishery management plan 
requires a stock assessment, and the Center had a two-year notice of the due date. Dr. 
Kemmerer noted if the Council desired a red snapper stock assessment they couldLnot 
receive a red drum report. Mr. Perret opposed the addition t o  the agenda. 

Mr. Horn concurred wi th Mr. Perret that a vote was taken which gave the red drum report 
precedence over the reef fish stock assessment. He was aware that the Center would not 
be able t o  complete both reports. Mr. Minton supported inclusion of the issue t o  clarify 
the Council's intent and the exact information that will or will not be available. Mr. Wallin 
also concurred wi th Mr. Perret and asked why the issue needed t o  be readdressed. Mr. 
Swingle responded that after the November meeting discussing the Operations Plans, it 
was determined by the Center that the delivery dates could not be met. He pointed out 
that a fixed mortality fishing model would not be developed if the reef fish assessment 
was not completed. 

Mr. Minton asked t o  include a discussion of future meeting dates. Mr. Perret requested 
discussion regarding a possibility of jewfish and Nassau grouper being included on the 
endangered species list. 

The agenda was adopted wi th the suggested changes. 

A D D ~ O V ~ ~  of Minutes 

The minutes of the Gulf Council meeting held in San Antonio, Texas, November 15-1 7, 
1994  were approved with the following changes: under Other Participants, third line, 
change Eighth District, New Orleans, to  Air Station, Corpus Christi, Texas. Page 15, last 
paragraph, change '...noting the Council could make comments which would be 
considered in the future' t o  '...noting the Council could make comments on this rule'. 

The minutes of the Gulf Council meeting held via a Conference Call on December 22, 
1994  were approved wi th the following changes: page 13, third line under Roy Williams, 
change 'earlier' t o  'early'; page 39, the "man" was Mr. Vernon Minton; page 2, change 
'Julius Sanchez' t o  'Julius Collins'. 

Mr. Minton complemented the quality of the conference call and the minutes. Mr. Perret 
asked that during future conference calls that all voting and nonvoting members of the 
Council be included. Mr. Simpson requested that he be included in future conference calls 
especially since he was the Committee Vice-Chairman. 



Public Testimonv 
I 

Coo~erat ive Texas S h r i m ~  Closure 

Wilma Anderson, Texas Shrimp Association, Aransas Pass, Texas, noted that in a letter 
dated September 1994 (Tab D, No. 5) the Association recommended a cooperative Gulf- 
wide closure. The rationale was that it would diffuse the implied theory that shrimp 
vessels cause sea turtle strandings off the coast of Texas. Mr. Osburn asked i f  there were 
any economic benefits of a closure, i f  turtle strandings were not an issue. Ms. Anderson 
felt that the 1994 table showed a rapid increase in economics. Should the shrimp fishery 
be closed due t o  the turtle stranding issue, those economics would decrease below zero. 
Mr. Perret asked if the economics improved this past year for the entire Gulf shrimp 
fishery due t o  increased prices. Ms. Anderson responded that was correct. Mr. Minton 
asked if the problems of the various laws of each state were addressed in the 
Association's proposal. Ms. Anderson felt Alabama laws were similar t o  those of Texas. 
Based on sampling Texas determined when the fishery would open, and the closure lasted 
a minimum of 4 5  days and maximum of 75  days. Mr. Williams asked how the closure of 
the pink shrimp fishery off Florida would benefit the Texas closure. Ms. Anderson noted 
Louisiana also had the same negative turtle standing impacts as Texas did. She suggested 
the Council spread out the fishery, and the Association did not oppose other vessels 
coming t o  Texas t o  fish. She felt the proposed closure for 1995 would have severe 
negative economic impacts on the Texas fleet and that should be dispersed evenly 
throughout the entire fishery. 

Dr. Kemmerer asked if the Association would support the Texas closure if there was not 
the issue of sea turtles, especially i f  NMFS could show that the Texas closure helped t o  
reduce the sea turtle mortalities. Ms. Anderson responded the Association had always 
supported the closure. Dr. Kemmerer felt there was never a threat t o  close the entire 
waters off Texas, just a small area in the northern part of the Texas coast where most of 
the turtle strandings occurred. Ms. Anderson responded that was what the Association 
understood but were confused when the majority of the entire fleet was threatened. Dr. 
Kemmerer noted the bulk of the turtle strandings occurred in an area completely opposite 
of where the bulk of the fleet was located. Mr. Perret noted the Louisiana fleet has a 
tremendous amount of effort in Texas and would be affected by the Texas closure. 

Mr. Collins asked Dr. Kemmerer if the Texas closure would protect sea turtles. Dr. 
Kemmerer responded certainly during the period it was closed. Mr. Collins asked if the 
closure would protect sea turtles overall from start t o  finish. Dr. Kemmerer responded 
NMFS initially thought there was additional effort in  Texas because of the Texas closure. 
I t  now appears that the effort would have occurred there regardless whether there was 
a closure. He felt during periods of the closure, the effort may be reduced in the 
nearshore area where most of the strandings occur. He could not answer the question 
decisively. 

Walter Zimmerman, Port Isabel, Texas, supported the Texas closure. 

Jimmy Russell, President of Texas Shrimp Association, Brownsville, Texas, noted the 
original purpose of the closure was t o  attempt t o  get a better price for the shrimp. He 



noted the first year was a good year, and the closure was successful. He felt the 
industry's recommendations should be considered, and the closure was becoming status 
quo. New issues developed since the first closure in 1981, and the closure has become 
more of a political tool than a management effort. The Association supported a Gulf-wide 
closure or no closure at  all. The shrimp prices were higher last year, and that was due t o  
decline in imports and not the closure. He felt the price structure would remain strong 
over the next year. Mr. Osburn noted the Council could not obtain stock information in 
order t o  make a yearly decision on the closure and asked what criteria, such as price, 
should be used t o  make a decision. Mr. Russell responded prices could not be used since 
they were directly influenced by imports. Currently, there was a decrease in imports over 
the last few years. He felt prices would support the closure. 

Mr. Perret noted the Association supported the closure while he opposed it and originally 
lost by a vote of 9 t o  8. He had not heard support for the closure from any other part of 
the fishery except the Association. The Shrimp Advisory Panel, which met the previous 
week, did not pass a motion for a Gulf-wide closure. Mr. Russell understood that 
Louisiana would not support a Gulf-wide closure. He stressed the closure has become 
more of an issue than a shrimp closure. He supported a 9-mile closure rather than a 200- 
mile closure. Mr. Williams asked if Mr. Russell had conferred w i th  the SEFSC regarding 
this request. Mr. Russell noted the Association sent letters to  various agencies. He felt 
a Gulf-wide closure would spread out the concentration of effort. Dr. Kemmerer asked i f  
his decision regarding the closure was based mostly on the sea turtle strandings. Mr. 
Russell responded if there was no turtle stranding problem his position would be the same. 
Dr. Kemmerer felt the data would show from the standpoint of turtle strandings there was 
a benefit of the Texas closure. 

Joseph King Schaaf, Galveston, Texas, opposed the Texas closure and the expansion of 
it t o  9 0  days. He supported no closure. His vessel is located in the area proposed for the 
closure related t o  turtle strandings, and his business would be devastated if it was closed. 
I f  there was such a closure, he would support a Gulf-wide closure. He noted the market 
for small shrimp has increased. In 1981 when the closure was established, the purpose 
was t o  reduce the mortality rate of the small shrimp. He recalled that during a meeting 
in 1990 wi th  himself, Patrick Henry, Dr. Kemmerer, and the Coast Guard, the Coast Guard 
stated a nine-mile closure was enforceable. He felt the turtle mortality was a seperate 
issue from the Texas closure. Mr. Perret asked i f  the industry in his area supported no 
closure. Mr. Schaaf respond all of the industry in his area supported no closure. Dr. 
Kemmerer felt that the persons in the northern area of Texas opposed the closure because 
they felt it redistributed the landings. He noted the data did not support that opinion and 
asked Mr. Schaaf i f  he disagreed wi th the data results. Mr. Schaaf had not reviewed this 
year's data. In previous years the shrimp were located further south after the closure, and 
it was more difficult t o  return t o  their home port. Dr. Kemmerer noted the Coast Guard 
felt a 15-mile closure was unenforceable. 

Mr. Martin asked how many peeling machines were located in Texas. Mr. Schaaf 
responded he was not aware of the number. Mr. Perkins asked how much the effort 
would increase if there was no closure. Dr. Kemmerer responded the Gulf-wide effort 
would not change very significantly. Mr. Perkins felt that if there was no closure, the total 
fishing time would increase and, therefore, increase the take of juvenile red snapper which 



would be a negative impact upon that fishery. Dr. Kemmerer responded if there was a 
closure the effort would be shifted but not necessarily decreased. 

James Sagnes, Austin, Texas, believed that a 9-mile closure was sufficient t o  accomplish 
the goals of the closure. He felt the 200-mile closure was a law enforcement issue. He 
noted Mr. Hensley of Parks and Wildlife Law Enforcement Division did not 'like the 
requirement t o  send boats 200 miles into the Gulf t o  make sure there were no vessels 
fishing. He did not like using his vessels t o  catch TED offenders and not be reimbursed 
for the expenses incurred, such as fuel, for the previous year's effort. He felt a Gulf-wide 
closure would protect the species overall, not just in Texas. During the closure the smaller 
vessels were able t o  fish in the bays, whereas the larger vessels could not. He felt the 
CPUE had not been addressed, noting the number of vessels had decreased greatly since 
1986. 

Mr. Perret felt the problems should be solved in the local area rather than putting the 
approach across the entire Gulf of Mexico. He noted Texas wanted t o  manage shrimp 
through their own  methods and that a 9-mile closure was sufficient, but there was a law 
enforcement problem. I f  the closure was extended to  200 miles, the cost incurred by the 
taxpayers would be greater, which was the basis of his opposition t o  the closure. He felt 
the 9-mile closure was a management effort by the state of Texas, and, therefore, the 
cost should be incurred by Texas. 

Truyen V. Tran, Vietnamese Shrimpers Association, Palacios, Texas, related when he 
entered the country in 1975 the government told him there was a need for manpower in 
the fishing industry. He would like the opportunity t o  fish and make a living. 

Patrick Henry, Seafood Producers and Processors of Upper Texas Coast, Port Bolivar, 
Texas, supported a 9-mile closure and his second choice would be a Gulf-wide closure; 
he and opposed the 200-mile closure and felt a Gulf-wide closure would not occur. The 
200-mile closure was causing financial hardships for the industry. He felt the Parks and 
Wildlife Department would support a 9-mile closure. No other states supported the 
closure. He recalled that a bank representative had testified t o  the Council that no bank 
would finance a shrimp vessel. He felt the shrimp fishery was having financial difficulties 
and that they needed t o  have the longest season possible. He supported a 15-mile closure 
versus a 200-mile closure. He requested that the decision not be prolonged. Mr. Osburn 
noted the Texas law of 3 9  heads on, 65 tail count size would be in effect without the 
Council's closure, and asked how that would affect the stocks. Mr. Henry responded he 
was aware of the law. Mr. Osburn asked if there was a lot of waste associated wi th the 
law. Mr. Henry responded he believed so and noted this was due t o  the lack of value for 
small shrimp which currently exists. He felt, i f  given a choice, shrimp fishermen preferred 
t o  fish for the larger shrimp. 

Mr. Perret noted there was a 1 0 0  count white shrimp law in Louisiana, which could not 
be enforced due t o  the lack of a compatible federal law, unless enforcement saw where 
the shrimp were caught. There was not a count law in the federal plan for brown shrimp, 
therefore, i f  the vessel was 1 2  miles off Texas and caught 3 0 0  count shrimp, they can 
legally land them in the state of Texas. Ms. McCall responded it would be difficult to  
enforce the Louisiana law i f  the vessel had proof the shrimp were caught in  federal waters. 



Mr. Perret felt the burden of proof was on the enforcement agency, therefore, they could 
'\ not enforce the Louisiana count law. 

Mr. Perret asked if there were count laws for the Texas bays. Mr. Osburn noted there 
was a poundage limit in the spring seasons, and Texas did not prefer t o  use the count 
system due t o  the waste problem. Mr. Osburn noted the statutes refer not t o  shrimp 
caught and landed but shrimp possessed in Texas waters. Ms. McCall felt that since the 
state law was a possession limit, it prevented the problem of proof. Mr. Perret asked i f  
a state law would then be allowed t o  supersede a federal law. Mr. Henry felt Texas would 
do the same. Mr. Perret asked i f  there was a count law in the Texas bays during June. 
Mr. Osburn responded no. Mr. Perret noted there was another burden that i f  the person 
was within the 200- t o  300-pound limit they could say the shrimp were caught in  the bay 
unless enforcement agents saw where the shrimp were caught. Mr. Osburn felt that was 
not a problem for the Gulf fleet. He noted there were other management measures used 
in the bag such as a 2:00 p.m. closure. Mr. Henry felt that count laws could be changed 
should it be given the opportunity. 

Dr. Kemmerer expressed concern regarding the discussion that opening the fishery would 
not benefit the fishermen. Every year there was an 8 t o  2 0  percent increase in yield for 
the fishery in the state of Texas. He asked Mr. Henry if he concurred wi th that fact. Mr. 
Henry objected t o  that fact and felt the increase was not occurring in the upper Texas 
area. 

Draft Reef Fish Amendment 8 

Mr. Lindall asked that the Council allow NMFS staff t o  present data regarding the percent 
of ITQ shares based on a one, two, or three-year basis. Request was approved. Mr. 
James Davis-Martin presented overheard charts showing the distribution of equivalent ITQ 
shares based on different criteria for the catch. He noted there were 3 9 0  t o  430  total 
participants. , 

Ms. Linda Johnson, Do You Care Coalition, Kenner, Louisiana, stressed that the historical 
participants have had extreme difficulty due to  regulations placed upon them. She referred 
t o  page 55 of the amendment, Management Objectives of the FMP. She supported a 
license limitation system but felt it had the least negative aspects of the management 
alternatives. She noted there was an increase in the number of red snapper. Due t o  the 
availability of the resource, any management measure chosen would cause a waste of the 
resource. She felt lTQs would not maximize the economic benefits or stability of the 
fishery. 

Mr. Minton asked her to  clarify her statement that lTQs would not increase the price of 
the fish. Ms. Johnson responded that the foreign imports had become very strong in the 
market, and the domestic prices would not be able t o  increase. Mr. Minton had hear from 
other fishermen that it would take some time t o  see a return in  increased prices and asked 
i f  she concurred. Ms. Johnson responded she did not believe the prices would return t o  
the original figures. Mr. Lindall asked if she had a red snapper endorsement. Ms. Johnson 
responded yes, as did all persons she represented. Mr. Perret asked for her suggestion 
on how t o  return the fishery t o  the fishermen. She responded that the fishery would need 



t o  be opened without limitations, but she realized that was impossible. She supported a 
license being issued t o  the current 131 vessels, a reasonable season, a 2,000-pound trip 
limit, and enforcement of the recreational bag limit. Mr. Perret noted that she was an 
endorsement holder who opposed ITQs even though government has stated that lTQs 
were best for the fishermen. He asked why she was against ITQs. Ms. Johnson noted 
fishermen had always been diversified, and she was against being limited t o  the fishery 
relating that i f  red snapper had an ITQ system, all fisheries would need t o  have one also. 

Mr. Williams asked how many persons were in her coalition. Ms. Johnson responded 
there were 6 0  vessels in the coalition and the majority were against ITQs. Dr. Roberts 
asked if she felt a license limitation system would help obtain the objectives listed on page 
55 of the amendment. Ms. Johnson noted these objectives were set forth in Amendment 
1, and those rules should have been given the opportunity to  achieve the goals of that 
amendment. She felt any management measure implemented now would not be able t o  
achieve those original goals. She did not prefer the no action alternative. 

Marty Harris asked that Kay Williams read a letter on his behalf (attached). 

Kay Williams, Pascagoula Mississippi, noted her husband was one of the historical 
captains she represented. She noted the historical fishermen were overlooked when 
NMFS implemented Amendment 1 by not issuing t w o  reef dish permits for one vessel, for 
one of which the historical captains qualified. She supported the license limitation system 
under Alternative 10.3 recommended by the RFAP. She supported the addition of the 
requirement that after the historical captain purchased a vessel that he be allowed t o  
follow the same rules and regulations pertaining to  the license as any other owner or 
operator. He should be allowed to  hire someone to  operate his vessel, like any other 
owner and operator. She did not support ITQ's due t o  many of the unknowns (i.e., user 
fees, reauthorization of the Magnuson Act, cost, low TAC, enforceability, multi-species 
fishery, effect of release mortality and influence of imports on prices). Should the Council 
choose ITQs, she supported Section 11.2.1 preferred alternative, current owners of 
permitted reef fish vessels or operators who were the income qualifiers for the permit and 
historical captains. She also supported Section 1 1.2.2 preferred alternative, prorate the 
allocation of ITQ shares for the historical captains and owners based on the percentage 
of the value of the landings each would get under the vessel share agreement between 
owners and captains in 1990, 1991, and 1992. She supported Sections 1 1.2.3 and 
11.2.4, allocating based upon the best t w o  out of the three qualifying years. 

She related that historical captains used a sounding lead t o  locate reefs in the fishery 
before all the technology currently used today. She stressed they founded the fishery and 
felt it was a violation of the Magnuson Act t o  leave them out of the fishery. Dr. Shipp 
noted he heard that the price of red snapper was impacted by imports and limited seasons. 
He asked what she thought would happen t o  the red snapper prices should an,lTQ system 
be implemented which would extend the fishing season. She felt there would be no price 
difference since the foreign export market was such a large part of the product available. 
Dr. Shipp noted there was debate over the number of qualifying years to  be used and 
asked for her preference. She responded the best t w o  out of three years. He asked how 
strongly she felt about that. She felt strongly because there were owners who had vessel 
breakdowns and engine trouble, etc., in one of the years. 



Ms. Williams noted there were 27 historical captains who applied for the status and only 
, four captains met all the criteria. Eight captains represented medium, and 15 below. Mr. 

Williams asked of the 27 applicants, how many did she feel would qualify. Ms. Williams 
responded not over 12, and possibly 15, most definitely 5. 

Jean Williams, Save America's Seafood Industry Coalition, Pascagoula, Mississippi, 
stressed the historical captain's career would end if they did not receive a fair share of the 
fishery. She stressed they were self-employed and the signed the logbooks, thus the fish 
were their property. Vessel owners had the opportunity to  make the captains employees 
but have chosen not t o  do so. She noted the ITQ system was rejected by most of the 
industry and the Ad Hoc Red Snapper Advisory Panel. She felt the wreckfish fishery was 
not similar enough t o  the red snapper fishery for comparison. She suggested continuing 
t o  review the concept of lTQs and after answering all the questions then propose t o  
implement the system. 

Mr. Minton asked if the self-employed captains have the ability t o  sell the fish t o  other 
clients than those who the vessel was leased to. Ms. Williams responded the historical 
captains do have that ability as long as he pays the owner what he was entitled to. Mr. 
Perret asked i f  she felt as strongly for the historical owners as for the historical captains 
and that the owners should have the same rights. Ms. Williams responded yes, they have 
a historical right. She stressed that the historical captains were self-employed, and should 
the owner decide t o  end the lease agreement the captains would have no opportunity t o  
remain in the fishery should there not be a vessel available t o  operate. Mr. Lessard asked 
how many members were in her organization and what percent were red snapper 
fishermen. Ms. Williams responded there were approximately 1,500 members, and 
approximately 5 percent were red snapper fishermen, and they supported the license 
limitation system. Dr. Roberts asked what form of license limitation would she support. 
Additionally, was the license limitation recommendation based only on those persons who 
had landings in 1990, 1991 and 1992 or based on one of the t w o  alternatives. She 
supported "c" of the Advisory Panel recommendation which would reduce the number of 
licenses in the system. Mr. Simpson asked i f  her intent was to  add the historical captains 
t o  the total number of participants rather than take away a portion or all of the owner's 
rights. Ms. Williams responded that was correct. 

John Anderson, Panama City, Florida, noted he has t w o  red snapper endorsements. He 
would favor an ITQ system if it was implemented as outlined by the fishermen. He felt 
an ITQ system would help stabilize the price of the fish, and it would keep red snapper in 
the restaurants. He noted imported red snapper were often of poor quality. An  ITQ 
system would also take pressure off other fisheries, it would not require the fishermen t o  
fish in poor weather conditions and would delete the derby effect. He supported a three- 
year average of 1990, 1991 and 1992 with a 500-pound qualifier for each of the three 
years. He supported a monopoly clause t o  prevent any individual or company from owning 
more than five percent of the total quota and a use-it or lose-it-clause. He felt lTQs should 
be kept in the family or sold t o  another ITQ holder or person wi th  a reef fish permit. He 
supported the 14-inch size limit. He opposed any further size increases and any closures 
during the year. He supported the 5 1/49 percent quota split wi th the commercial sector 
receiving 51  percent. He supported historical captains receiving a portion of the fishery, 
but their quota should be in addition to  the current TAC established. 



Dr. Shipp asked his perspective on the enforcement issue of an ITQ system. Mr. 
1 Anderson felt enforcement would be a problem, but currently there was also a problem 

wi th  illegal fishermen. Mr. Perret asked i f  the Council was creating a windfall profit for 
the red snapper fishery. Mr. Anderson responded he opposed a small number of persons 
owning the entire fishery. Mr. Horn asked, according t o  his desire t o  keep the shares 
within the family, what would he do should he not have family t o  sell t o  and the only 
buyer was the largest shareholder in the fishery. Mr. Anderson responded he did not have 
an answer for that question, and he would like t o  find a fair solution. Mr. Horn asked i f  
it was fair t o  limit a fisherman who was a better fisherman or desired t o  achieve a higher 
financial status by limiting the number of shares he could obtain. Mr. Anderson responded 
no, he believed he would like t o  be rewarded for his efforts. 

Mr. Perkins noted there was previous discussion of setting the cap on shares equal t o  the 
highest percent of the initial allocation and asked if he agreed. Mr. Anderson responded 
yes, i f  they earned it. Mr. Perkins asked why should the person who fights the hardest 
for his share not be allowed to  own, say 5 0  percent, of the fishery. Mr. Anderson 
responded he would like t o  see the fishery fairly and evenly distributed. Mr. Simpson 
asked what he proposed for the use-it or lose-it criteria. Mr. Anderson responded one 
year, wi th the opportunity for hardship appeals. 

Ronald Anderson, Golden Meadow, Louisiana, felt the license limitation system would not 
solve the problems of the fishery. He supported an ITQ system because it gave the 
fishermen the most rights, flexibility and allows the smaller fishermen a part of the fishery. 
He noted he had a red snapper endorsement. Mr. Perret asked how an ITQ system would 
increase flexibility. Mr. Anderson responded an ITQ system would not force the fishermen 
t o  fish in poor weather. Dr. Roberts asked how the license limitation system would favor 
the larger vessels. Mr. Anderson responded as the stock recovers some vessels may 
choose t o  leave the fishery. As the TAC increases, each vessel's landings will increase, 
thus the value of the license will increase. In an ITQ system each ITQ poundage price 
would not change but all would increase equally. He felt there was more justice in  an ITQ 
system than in a license limitation system. 

Mr. Lindall asked for his position regarding the number of catch record years used t o  
determine the ITQ shares. Mr. Anderson responded the best t w o  out of three years. Mr. 
Wallin asked i f  he supported a limit on the number of ITQ shares per entity. Mr. Anderson 
supported having the percentage set at no more than a certain percentage above the initial 
highest allocation. Mr. Horn asked if he opposed allowing a person t o  achieve a higher 
level of success by placing a cap. Mr. Anderson noted that 1 0  percent of the quota at 
3.06 million pounds was 306,000 pounds and asked how many vessels were capable of 
landing that figure. Mr. Horn noted there were boats that could land that much fish. Mr. 
Anderson felt if there was a limited access system in place, there should be a cap on share 
levels. Mr. Horn asked i f  the qualifying years established were reasonable and fair t o  the 
historical participants in the fishery prior t o  the qualifying years. Mr. Anderson felt it was 
not fair, noting he had higher catch records in previous years. Mr. Horn asked i f  he 
preferred a different window of opportunity. Mr. Anderson responded he favored starting 
wi th the control date in 1989. 



Felix Cox, Aransas Pass, Texas, supported the ITQ system because it increased the safety 
factor of the fishery, prevented a derby fishery and provided flexibility. He read a 
statement from an Alaskan fishery newspaper which related that Alaska foresaw the need 
t o  establish an ITQ system for their fisheries. Mr. Lindall asked i f  he was an endorsement 
holder. Mr. Cox responded yes. Mr. Lindall asked what he supported regarding the 
number of qualifying years. Mr. Cox favored all three years. Mr. Minton noted that 
Alaskan fisheries have been under a license limitation system for many years, and they 
saw the need for an ITQ system since the fisheries have stabilized. He asked i f  Mr. Cox 
felt it was time t o  implement an ITQ system or should it evolve into from another form of 
regulation. Mr. Cox responded he was ready for an ITQ system and did not favor a license 
limitation system. Mr. Osburn asked how many years he had participated in the red 
snapper fishery or reef fish fishery. Mr. Cox responded he was a fisherman all his life and 
started in the shrimp fishery and evolved into the reef fish fishery approximately in 1970s. 

Wayne Werner, Galliano, Louisiana, advised he was a red snapper endorsement holder and 
favored a license limitation system. He opposed lTQs because he felt special interest 
groups would purchase the lTQs and not utilize the fishery. He felt there was no way t o  
cap the monopoly effect. He noted no other species had a closure under an ITQ system. 
If an ITQ system was implemented his crew would be reduced by 5 0  percent which would 
be devastating to  those people, and it would also happen t o  other vessel crews. He 
supported a three-year qualifier for the ITQ allocation. He felt all the information was not 
presented as t o  the results of implementing an ITQ system. Mr. Perret asked if there were 
any data available on the economic impacts of implementing an ITQ system. Mr. Werner 
responded t w o  out of four persons on his boat would no longer have a job should an ITQ 
system be implemented. Mr. Perret noted this was the first time he had heard of such 
economic impacts. 

Mr. Perkins asked Mr. Werner if he was t o  release t w o  of his crew members, would he still 
fish the same number of hours, over the year. Mr. Werner responded he would fish the 
same number of hours and he would replace their effort. Mr. Perkins asked for the 
purpose of the four crew members and i f  their help was required due t o  the derby fishery. 
Mr. Werner responded their help was t o  accomplish the necessary fishing effort 
throughout the year. He supported extending the season length through a license 
limitation system. Mr. Williams asked why he would need t o  release his crew under an 
ITQ system. Mr. Werner responded there would be no economic need t o  land other 
species of fish during a trip focusing on landing red snapper. Currently, he would need t o  
land 6,000 t o  8,000 pounds of fish on each trip t o  make a profit, thus he catches various 
species at one time. Under an ITQ system, if the availability of red snapper was great, 
he could catch a few thousand pounds of other fish to  establish a high profit margin. 

Dr. Shipp asked where he was informed of a possible closure under an ITQ system. Mr. 
Werner responded he was afraid of closures since there was speculation of closures in 
other fisheries. Dr. Shipp pointed out the Council's primary reason for developing an ITQ 
system was t o  avoid closures, and what he was hearing was pure speculation. 

Mr. Minton asked why he would need t o  reduce his crew under an ITQ system. Mr. 
Werner responded it would be economically feasible as an ownerloperator. He noted 
under a current ten-day trip he would take four crew members, although he was unaware 



of what fish would be available t o  harvest. He noted under an ITQ system he would know 
that red snapper would be available, and he would not need the extra expenses of a crew 
t o  land other species and would not be limited t o  the length of his fishing trip. Mr. Perkins 
asked if the reason he could fish longer was because he could catch the desired poundage 
of fish at his leisure. Mr. Werner responded that was correct, and under an ITQ system 
he would have his fish sold before he left the dock. 

Donald Waters, Pensacola, Florida, noted he was an endorsement holder and supported 
a license limitation system. If an ITQ system was implemented he supported a use-it or 
lose-it clause, a cap of 7.5 percent maximum ownership by any person, corporation, or 
vessel, keeping the shares in the commercial industry, transfer t o  reef fish permittees only 
and a 500-pound qualifier for the qualifying years. He supported using all three years as 
the qualifier because he does not want t o  be penalized for consistent fishing effort. Mr. 
Perret asked what the effects would be of an ITQ system or the crew of his vessel. Mr. 
Waters responded in order t o  make a living from his ITQ shares, he would need t o  release 
his entire crew. Mr. Horn asked if an ITQ system was established would he prefer the 
opportunity t o  purchase 1 0  percent of the quota or adhere to  the 7.5 percent cap. Mr. 
Waters favored the 7.5 percent cap t o  prevent the fishery from being sold t o  non- 
commercial fishermen. He expressed fear of special interest groups purchasing shares of 
the fishery. 

Clint Howell, Bacliff, Texas, asked i f  he would be required t o  sell t o  a person wi th a dealer 
permit under an ITQ system. Dr. Kemmerer responded a dealer permit would be required 
and that those permits were not difficult to  obtain. Mr. Howell supported a cap of five 
percent of ITQ shares. Mr. Williams noted in the wreckfish fishery there were a few more 
licensed dealers than licensed fishermen. Dr. Kemmerer related that the only requirements 
for a wreckfish dealer permit were a fixed facility and a state permit. Mr. Perret asked i f  
in  the wreckfish fishery the fishermen sold directly t o  restaurants as currently legal in 
certain Gulf states. Dr. Kemmerer responded the fishermen were not selling directly t o  
restaurants, but the restaurants could obtain a state permit. Mr. Perret noted some states 
did not require a restaurant t o  have a permit, and they could purchase five reeffish from 
licensed dealers. He asked if the federal government would require a restaurant, grocery 
store, etc., t o  obtain a federal permit t o  purchase reef fish. Dr. Kemmerer responded that 
would be NMFS' recommendation. Mr. Perret felt they were forcing the fishermen t o  
accept a possibly lower price for their fish because they were required t o  sell only t o  
licensed dealers. Dr. Kemmerer noted that was the decision of the states. Mr. Perret 
noted it was the request of NMFS and the Council for the states t o  comply t o  the reef fish 
permitting system. Mr. Perkins asked how difficult it was t o  obtain a federal permit. Dr. 
Kemmerer responded the basic requirements were a state license, i f  required by the state, 
and a fixed facility. 

Kenneth Reiter, Aransas Pass, Texas, opposed lTQs because it created a new entrant in 
the fishery in  the form of brokers, investors and speculators. He felt larger entities such 
as Tyson Foods, Red Lobster, etc., were not interested in recouping the expenses at  the 
dock rather than the retail store. He noted the individual fisherman could not finance the 
value of the shares as well as the larger entities. He preferred a license limitation system 
versus an ITQ system but did not like either system. He felt the fishermen should be able 
t o  sell their fish on the open market and obtain the best price. He supported raising the 



quota t o  five million pounds. He opposed the proposed five fish bag limit. Mr. Williams 
asked i f  Mr. Reiter was an endorsement holder and a full-time commercial fisherman. Mr. 
Reiter responded he was an endorsement holder, and he had commercially fished since 
1952  and was not a charter fisherman. 

Mr. Osburn asked for his suggestion for a percentage cap in an ITQ system. Mr. Reiter 
expressed he was not in favor of an ITQ system and did not wish t o  comment on the 
system. 

Mike Whitfield, Lynn Haven, Florida, noted he was an endorsement holder and favored an 
ITQ system. He noted red snapper were unavailable in many restaurants due to  the derby 
which would still be in place under a license limitation system. He noted he would not risk 
his life or his crews for the derby and stressed that crew insurance was very high. He 
supported a 500-pound minimum qualifier for all three qualifying years, and a two-year 
use-it or lose-it clause. He felt the 14-inch size limit was sufficient, and increasing the size 
limit would increase the mortality rate. He suggested including more major producers on 
the advisory panels. Mr. Williams asked if he favored a cap on ITQ shares. Mr. Whitfield 
felt the use-it or lose-it clause would achieve the same goal as the cap. Mr. Williams 
asked if he supported a 1,500-pound minimum in any one of the three qualifying years 
along wi th the 500-pound qualier. Mr. Whitfield responded he would support the 1,500- 
pound minimum. He did not support the par value for bycatch. Mr. Williams asked i f  
fishermen targeting other species such as grouper should be allowed a bycatch. Mr. 
Whitfield noted not many red snapper were caught by grouper fishermen in Florida. Dr. 
Kemmerer asked why commercial fishermen were opposed t o  ITQ's. Mr. Whitfield felt 
they were opposed because the fishermen would not receive as much of an allocation as 
desired. 

Barry Irwin, Ingleside, Texas, represented Alby's Seafood, supported an ITQ system if the 
fishermen were guaranteed a fixed price before they begin fishing. He felt the distribution 
of the lTQs was not fair since the fishermen who refused t o  fish because of the low prices 
were penalized when 1990-1992 was used t o  collect the ITQ shares. He noted the 
seafood houses were also losing money on the fish not just the fishermen. He favored an 
ITQ system because it allowed the fishermen t o  fish at their leisure and sell the fish at the 
price they desire. He supported the quota being increased to  five million pounds. He 
opposed decreasing the bag limit to  five fish because it would increase the mortality rate. 
Mr. Osburn asked for his suggestion of an appropriate cap on ITQ shares. Mr. lrwin 
responded he could not select an exact figure and felt there would be loopholes. He 
thought 1 0  percent would be a possible figure. 

Mr. Perkins asked i f  the Justice Department would be the final ruling party as t o  whether 
a monopoly existed. Ms. McCall responded that was correct. The anti-trust laws, the 
Justice Department and the Federal Trade Commission could address the issue. She noted 
the Council had the discretion under the Magnuson Act  of establishing a cap t o  determine 
as t o  what excessive shares would be. Mr. Perkins asked if the Council did not set a cap, 
the Justice Department would. Ms. McCall responded yes, recognizing that would be at 
a very high level where anti-trust and anti-monopoly laws would take effect. Mr. Perkins 
asked if the determined level would be when the controlling groups were ascertained to  
be setting the price. Ms. McCall responded that was correct. Mr. lrwin felt that an entity 
owning 4 0  percent of the allocation would determine the price for red snapper. 



Dr. Shipp asked why Mr. lrwin was in favor of ITQs. Mr. lrwin responded he was in favor 
of ITQs t o  end the derby fishery. Mr. Simpson asked what percent of the market was 
comprised of foreign imports. Mr. lrsin responded 8 9  percent. Mr. Simpson felt 1 1  
percent of the market could not control the price. Mr. lrwin noted that 4 5  days of the 
fishing year would have a set price. Currently the price was approximately $2.85 per 
pound, and he felt the price during the first four days of the opened season would not be 
within $0.50 of that price. Mr. Horn noted there was a number of snapper species that 
compete in the market as red snapper. 

Robert Spaeth, Executive Director of Southern Offshore Fishing Association, noted the 
Association was not primarily in the snapper fishery and did not have many endorsements. 
The Association opposed ITQs because they felt the other fisheries would follow the 
example of the snapper fishery. He felt the ITQ system was a business plan. He related 
approximately half of the endorsement holders do not want ITQs, and the persons who 
do not have endorsements do not want ITQs, The public in'public testimony represented 
60140 in opposition t o  ITQs. He stressed that the industry did not want ITQs rather a 
license limitation system. He felt the micromanagement of one species would result in 
management of other species. He noted the bankability of the ITQs was very weak. He 
stressed fishermen need lateral movement within the fisheries. He supported a finfish or 
EEZ license. He proposed a five-year plan wi th an established quota resulting in a recovery 
of the stock. He felt historical captains should be permitted in the fishery, and their shares 
should be taken from all participants and given a use-it or lose-it clause. 

Mr. Perret asked for clarification of the EEZ license. Mr. Spaeth expressed he desired a 
license t o  catch finfish in  the Gulf of Mexico. He noted the Council could establish an ITQ 
system anytime in the future. The Association would put a plan together in 9 0  days 
outlining their desired license limitation system. Mr. Williams could conceptually 
understand the finfish license but felt that was not related t o  the red snapper ITQ system. 
Mr. Perret did not believe the industry would provide their proposal within 9 0  days. He 
stressed the Council was trying t o  accommodate the industry by addressing the issues of 
a management system. Mr. Spaeth asked i f  Amendment 8 was an industry plan. Mr. 
Perret responded the government was pushing the ITQ issue. 

Kenneth Howard, Commercial reef fishermen of Texas, Port Comfort, Texas, opposed the 
ITQ system. He noted the verbiage requiring the sale of reef fish t o  permitted dealers was 
removed from Amendment 7 and was now proposed in Amendment 8. Dr. Kemmerer 
responded that the verbiage was removed because it was not included in the public 
hearing draft, and, therefore, it was required to  be removed. Mr. Howard felt an ITQ 
system would never work because dealers would need to  be bookkeepers, and the 
fishermen did not trust them. Mr. Wallin asked if he had an endorsement. Mr. Howard 
responded yes. He suggested the current system be extended three more years, and the 
participants would then drop out. 

John Hoey, National Fisheries Institute, Arlington, Virginia, felt the Council was making 
a decision which is a property right while Congress was still debating whether the fishery 
was a property right. He stressed that the persons who invested in the surf clam ITQ 
system were now being informed by Congress that their property right could be adjusted 
andlor revoked. He noted Congress had a draft bill that would place a three-year 



moratorium on ITQ systems. He requested the Council delay their decision until Congress 
makes a final rule. He noted the only way t o  end the derby fishery was t o  have more fish 
available. 

Mr. Hoey felt the ITQ plan had not evaluated the cost of the ITQ system and particularly 
user fees. He noted in a Congressional bill there was a proposed four percent user fee and 
a one percent transfer fee. Mr. Collins asked if the user fee was placed on the surf clam 
fishery. Mr. Collins noted there was a paragraph in the Senate draft which would exempt 
the surf clam fishery from the user fees, and in three t o  five years a transfer fee would be 
implemented. Mr. Swingle related his interpretation of the Senate bill indicated up t o  four 
percent could be imposed as a user fee and the Council and the Secretary would make a 
determination as t o  what that level would be but would not exceed four percent. Also, 
the same applied for the transfer fee of up t o  one percent. Mr. Hoey felt the ITQ 
enforcement costs were underestimated. 

Mr. Minton asked what his recommendation would be t o  the Council. Mr. Hoey supported 
status quo. Mr. Minton asked i f  he felt the Council should move on some of the AP's 
recommendations for qualifiers t o  further limit participation in the fishery. Mr. Hoey noted 
the commercial quota was not overrun, and the recreational sector was projected to  
overrun their quota by t w o  million pounds even though the Council passed the motion for 
a five fish bag limit and 15-inch size limit. 

Dr. Kemmerer felt the problems of the surf clam fishery were not relevant t o  those of the 
wreckfish or reef fish fisheries. Continuing the endorsement system was not an option 
which was established for one year on an emergency basis. Dr. Kemmerer stressed that 
a license would sell for a very high price while an ITQ would sell for a lesser price which 
would allow the smaller fishermen t o  participate in the fishery. He noted Amendment 8 
has been developed over several years, and, i f  it was delayed, Congress would most likely 
develop new proposals. 

Mr. Perret asked where the funds derived from user fees would be placed. Mr. Hoey 
believed it would be used for the fishery conservation trust funds. Mr. Perret asked the 
size of the surf clam fishery when it was implemented. Mr. Hoey understood there were 
160 or more vessels which has been reduced t o  30 or 40 vessels wi th a major drop in the 
prices. Mr. Perret asked i f  there was a predicted windfall profit or occurrence in the surf 
clam fishery. Mr. Hoey responded there was a need for a windfall profit in order t o  
generate capital and rationalize the fleet. 

Mr. Simpson asked i f  the user fees would be placed into the treasury for use in regional 
management of the fisheries i f  the Magnuson Act  was not reauthorized. Mr. Hoey 
responded yes, assuming the Magnuson Act  was not reauthorized. 

Gene Naylor, Rockport, Texas, advised he had a reef fish permit and a red snapper 
endorsement and supported the ITQ system. He opposed a derby fishery and fishing in 
poor weather. Mr. Osburn asked how long he was in the reef fish fishery. Mr. Naylor 
responded eight years. 



James Appel, Rockport, Texas, informed he had an endorsement and favored an I T 0  
system. Any other type of management measure would not be successful. He felt an ITQ 
system would end the derby fishery, increase prices, prevent fishing in poor weather and 
danger currently imposed on the vessel and crew. He supported the preferred alternatives 
except the quota tracking in Section 1 1.4.1. He felt canceling the coupons before landing 
was impossible and should not be done until the fish were weighed at the fishhouse. He 
asked for consideration of hardships in relation t o  the use-it or lose-it clause. 

Bob Alfrey, Hitchcock, Texas, opposed the ITQ system because he felt that no man 
owned any more of the ocean than another. He felt the only positive aspect of the ITQ 
system would be that it would allocate the fishery fairly. He stressed the logbooks were 
submitted for data purposes only, and the fishermen were not informed that the logbooks 
would be used t o  determine their status in the fishery. He noted the keeper of the 
fishhouse receipts had more opportunity t o  add fish t o  the total number of fish. He felt 
the fishhouse receipts should be compared t o  income tax records. Mr. Osburn asked i f  
he had sales receipts for the same fish recorded in the logbooks. Mr. Alfrey responded 
yes. Mr. Osburn asked if the receipts would be higher than the landings recorded in the 
logbooks. Mr. Alfrey responded they were the same figure. He related there was no 
reason for the fishermen t o  exaggerate their catch since the logbooks were for data 
collection purposes only. Mr. Osburn asked the incentive for inflating figures for those 
who only submitted sales receipts. Mr. Alfrey responded for a higher quota. Mr. Osburn 
asked i f  they would then be required to  pay a higher income tax. Mr. Alfrey responded 
yes. Mr. Osburn asked Dr. Kemmerer if there was any additional information on this issue. 
Dr. Kemmerer responded there was always concern that false data were submitted. 

Wendell Sauls, Panama City, Florida, favored an ITQ system to  prevent a derby fishery 
give the fishermen more flexibility. He opposed the bycatch clause. He supported a 1 0  
percent cap on ownership and the use-it or lose-it-clause. He supported a 500-pound 
qualifier or 1,500 or 1,000 pounds and the best t w o  out of three years. He felt size limits 
should be reduced t o  13 inches. He noted he represented 54,000 people. He stressed 
the Council needed t o  make a decision. Mr. Minton asked if he could clarify his intent of 
the use-it or lose-it-clause. Mr. Sauls responded he supported the clause t o  prevent 
outside organizations from purchasing the ITQ shares. He felt the price of fish would 
increase because they could determine when the fish would be caught. 

Dr. Shipp asked i f  he was an active member of any fishing organization that had spoken 
today. Mr. Sauls noted he was a member of the Do You Care Coalition, but currently they 
were in disagreement on this issue. Dr. Shipp asked i f  he personally fished his vessel. Mr. 
Sauls responded that he was correct. Dr. Shipp asked i f  it was his perception that a 
majority of the actual participants who fish on a vessel favor an ITQ system. Mr. Sauls 
responded that the major producers do favor an ITQ system. He noted that he earlier 
stated he represented 54,000 fishermen and that the organization present should have 
brought notarized documents stating their position. He stressed he was not representing 
54,000 fishermen, only himself, and that issue was never questioned by the Council and 
could have been misleading. He felt persons who indicated that they were representing 
the "majority" of their organization may not be speaking the truth. 



Mr. Simpson noted members of the Council were trying t o  make the right decision and 
were trying t o  be cautious. Mr. Sauls felt that the committees were not aiding the Council 
and that the Council now had t o  make the decision. Mr. Horn noted that he recorded all 
the comments for and against, and the results were almost divided evenly. 

Recreational Catch and Baa Limits 

Nathan Cox, President of Orange Beach Fishing Association, Orange Beach, Alabama, 
supported the 5-fish bag limit and 15-inch size limit (511 5). He noted there was no new 
data nor experiences t o  base a new decision upon. He stressed there were charters 
booked based on the 511 5 limits and changing the limits would cause difficulties. 
Anything less than 511 5 would be disastrous t o  the industry. Mr. Minton asked for the 
impact on booking due to  the decrease in bag limits. Mr. Cox did not have a percentage 
for the effect on the bookings. They have developed a marketing strategy and inform the 
customers that the quality of the fish has increased and present a positive picture. Mr. 
Horn noted if the Council approved the 5/15 limits, the projected landings were 
approximately 5-million pounds, while the commercial quota was set at 3-million pounds. 
He asked i f  Mr. Cox felt it would be fair t o  raise the commercial quota t o  5-million pounds 
also. Mr. Cox responded that the data project that the recreational landings may reach 
five million pounds. He felt it was unfair t o  allow the recreational sector t o  have more 
than the commercial sector but was unsure of the correct solution. 

Mr. Perret asked for his opinion on the minimum size increase of 15 inches t o  1 6  inches. 
Mr. Cox responded the 15-inch size limit did not present a big problem for his vessel. The 
fish were abmdant, but mortality would increase some, but he was not sure exactly how 
much. Mr. Perret asked if red snapper were the target species of his operation. Mr. Cox 
responded red snapper were the fish which drew attention. More often he targeted 
vermilion snapper and triggerfish. Mr. Minton referred t o  the data presented in the report 
by Stephen Holliman and noted it showed a threefold increase in the poundage of red 
snapper landed by the charter fishery from 1992 t o  1993 and asked Mr. Cox i f  he was 
familiar wi th that data. Mr. Cox responded he did not see that increase. He noted there 
was an increase in landings, and the population and quality of fish has increased. 

John Williams, Texas City, Texas, felt the Council was not considering all the data 
presented. He suggested that the model be changed to  accommodate the change in 
mortality rates. He recommended an 8 million-pound TAC, a 7-fish bag limit for the 
recreational sector and a 15-inch size limit. He suggested economic studies be conducted 
before establishing new regulations and that decisions be based upon new data. Mr. 
Minton asked if he saw a threefold, increase of harvest on his vessels between 1992 and 
1993. Mr. Williams responded not threefold but he had seen an increase. Mr. Minton 
asked how the five-fish bag limit affected the economics of his business. Mr. Williams 
responded a bag limit lower than five fish would be devastating, and he would be forced 
t o  close. Mr. Horn asked what affects a 15-inch size limit and a 7-fish bag limit would 
have on his business. Mr. Williams responded the 15-inch size limit would make it more 
difficult t o  fill the bag limit. He noted the customer anticipation for seven fish versus five 
fish created the draw t o  the market. He has t o  only make one trip this year under the 
511 5 limit. 



, . 
Mr. Horn asked what problems would be created if a variable bag limit was established for 

I the private or charter boats wi th the charter boats receiving the larger bag limit of the two. 
Mr. Williams responded he did not support that idea, but the historical participants should 
be offered a means of protection as those in the red snapper fishery. 

Ed Shroeder, Galveston Party Boats, Gulf Coast Party Boat and Charter Boat Association, 
Dickenson, Texas, expressed concern that the Council should address NMFS' treatment 
of the rescinded vote on the size and bag limits. He felt NMFS changed the limits t o  511 5 
without regard t o  the economic impacts upon the businesses. He related customers 
requested that the prices be decreased since the bag limits decreased. He noted the 15- 
inch size limit required the vessel t o  travel farther offshore, thus more time, fuel and 
expenses. He supported either the size limit or bag limit be changed but not both at the 
same time. He felt the Council and NMFS had made no effort t o  provide the necessary 
information as required by the regulations. Mr. Simpson asked what percent of emphasis 
should be given t o  the biology, economics and the social aspects of data consideration. 
Mr. Shroeder responded the emphasis should be 50150 for biological and economical and 
none for the social aspect. Dr. Kemmerer noted the analyses were being conducted and 
have been done in the past. He stressed the best available data were used for 
consideration of regulations. He asked if he was suggesting the Council avoid economic 
problems and allow a fishery t o  collapse. Mr. Shroeder responded the five-fish bag limit 
was the absolute minimum the industry could withstand economically. Dr. Kemmerer 
asked i f  management of the resource should be the main concern. Mr. Shroeder felt the 
resource was not currently overfished. 

Donald Waters, Pensacola, Florida, felt the resource was underutilized and over protected. 
He supported a seven or five-fish bag limit and adjusting the commercial quota 
accordingly. 

Wayne Werner, Galliano, Louisiana, concurred wi th Mr. John Williams and that these 
issues were being addressed for over five years. He supported a seven-fish bag limit and 
an eight million pound TAC. 

Ken Beaird, Destin Charter Boat Association, Destin, Florida, concurred wi th Mr. Shroeder. 
He supported a seven-fish bag limit and 14-inch size limit. He canceled 2 2  days of trips 
last year due t o  poor weather, and thus he started this year with a negative economic 
position. He stressed throwing large fish overboard due to  size limits caused bad publicity 
for the business. He requested that the limits remain consistent for a few years. Mr. 
Perret asked if red snapper was the most important species for his business. Mr. Beaird 
responded they were able t o  catch other fish, and thus it was not as important to  his 
business as for other businesses. Mr. Horn asked how much the red snapper fishing had 
increased in his area. He noted the long line fishermen from Tampa, Florida were 
beginning t o  catch red snapper, thus the fish have moved east and south. Mr. Beaird 
responded the stocks has increased but not doubled. He has seen more small size fish 
approximately 1 2  to  1 4  inches in size. 

Ellen Peel, Center for Marine Conservation (CMC), St. Petersburg, Florida, noted the 
Center supported the Council's efforts to  reduce the mortality rate of red snapper. She 
felt there was a need for more conservative management measures for the recreational 



sector of the fishery. The recreational sector has exceeded its allocation for the past three 
years and was projected t o  do so this year. Mr. Minton asked if the scientists of CMC 
reviewed the data and analyses used to  make the projections of the overrun of the fishery. 
Ms. Peel responded no, they were relying upon NMFS data. Mr. Minton asked what her 
response would be if the she was aware that the data were 100  percent inaccurate. Ms. 
Peel responded that the Center was required to  use the best available scientific data and 
this was the first she had heard of the 100 percent error. He expressed concern that the 
data, were incorrect yet still presented t o  the Council. Mr. Perret noted the standards 
require the Council t o  use the best scientific data available, and the fishermen have related 
that was the problem wi th the fishery. Mr. Minton noted that in September and in 
November of 1994, the Council used the data presented as best available t o  determine the 
bag limits and size limits t o  improve the fishery. Mr. Perret concurred wi th Mr. Minton but 
noted NMFS was the scientific entity used t o  provide the data. Dr. Kemmerer noted the 
data was reviewed by the Council's stock assessment panel which concurred w i th  the 
analyses. 

Linda Johnson, Kenner, Louisiana, commended John Williams and Ed Shroeder. She 
suggested the recreational sector have a 7-fish bag limit wi th a maximum size limit instead 
of a minimum size limit. Once a fish was dead, why not land it. She recommended the 
TAC be adjusted accordingly wi th the commercial fishery receiving 51  percent and 
recreational fishery receiving 4 9  percent. 

Reef Fish Manaqement Committee R e ~ o r t  

Mr. Horn reported that Doug Gregory presented the Reef Fish Stock Assessment Panel 
Report, and Steven Atran summarized the SSC comments. A committee motion was 
made t o  recommend that a plan amendment be initiated to  extend the allowed recovery 
period from 1.5 t o  2 generation times but was withdrawn after Council staff noted that 
options t o  change the generation time were already being included in the options paper for 
a possible Amendment 11. Other options to  be considered in the options paper were: 
using a constant F (fishing mortality strategy); basing the recovery program on the 
recruitment index; using a constant rate of recovery strategy based on achieving a certain 
percent increase in surplus yield each year; and using a constant rate of recovery strategy 
based on achieving a certain percent increase in SPR each year. Mr. Swingle noted that 
all the options may not be addressed in the options paper due t o  time and data 
constraints. Mr. Horn related there was extensive discussion by the committee and felt 
these options should be included. He suggested a workshop, at the least, be conducted 
t o  address the options. Dr. Shipp concurred with Mr. Horn and felt basing the recovery 
program on the recruitment index was discussed at the previous Council meeting and 
asked if it was included in the options paper. Mr. Swingle responded that staff did not 
know how t o  technically structure that in the amendment. 

Dr. Shipp moved to  convene the Reef Fish Stock Assessment Panel and other appropriate 
experts t o  address basing the recovery program on the recruitment index; using a constant 
rate of recovery strategy based on achieving a certain percent increase in surplus yield 
each year; and using a constant rate of recovery strategy based on achieving a certain 
percent increase in SPR each year. Mr. Swingle noted the proposed option of using a 
constant F (fishing mortality) strategy was not included in the options paper because it 
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cannot be structured until the stock assessment was completed by Dr. Goodyear. He 
\ understood the constant F would be incorporated in the model in  the next stock 

assessment. The only item the options paper was increasing the generation time t o  1.7 
or 2.0. Dr. Shipp amended the motion t o  include using a constant F (fishing mortality) 
strategy. He noted red snapper were the biggest problem addressed all three years of his 
tenure on the Council and felt it was time for a change. Mr. Osburn asked i f  the Council 
should allow the panel to  include additional options that may be developed. Dr. Shipp 
accepted the amendment t o  the motion: or other strategies that may be developed. 

Mr. Collins asked who would be the other appropriate experts. Mr. Swingle responded 
there were other experts wi th NMFS who do not serve on the Stock Assessment Panel. 
Mr. Perret felt the Council should determine who the appropriate experts should be. Dr. 
Shipp questioned how this could be determined. Dr. Kemmerer was unsure of the goal 
of the motion. He noted the panel could recommend an option, but the Council would still 
not have any data on which t o  base a decision. He stressed a full red snapper stock 
assessment would be necessary t o  fully explore the options and foresee their impact. Mr. 
Swingle felt the panel could examine the issues from a theoretical concept approach as 
t o  whether any of the options were potentially, feasible and if so, the options should be 
incorporated in the next stock assessment. This would provide a comparative viewpoint 
of the effects of management. Mr. Minton requested that the scientists consider different 
methodologies for modeling the fishery and then review the data characterizing the fishery; 
also, provide an idea of which data and which model provides the most accurate reflection 
of that fishery. Dr. Kemmerer was concerned that a full analysis may become another 
stock assessment. Mr. Minton stressed he would like t o  develop confidence in the 
information by determining information which characterizes the fishery and utilizing that 
in the model. Mr. Swingle commented that the option of basing the recovery on 
recruitment indices was the only option which would not use the current data. 

Dr. Shipp pointed out there were other fisheries in which TAC was generated from other 
indices. He stressed projections made 5-6 years ago were in error of 400 percent, and 
there was no confidence in the data. Dr. Kemmerer asked for clarification regarding the 
400 percent error. Dr. Shipp responded the projections from May 1990 for 1995 were 
400 percent off from the actual numbers. He understood that the data were crude and 
has since been refined. Mr. Swingle noted that data did not include the estimate of the 
1989 year class and measuring that as Age 1 fish. Those data were not available at  that 
point in time. Dr. Kemmerer felt Dr. Shipp's statement was unfair. He felt persons could 
meet and discuss these items, but if real data were needed for that review, a considerable 
amount of time would be required to  generate that data. Mr. Perret moved t o  table the 
motion for ten minutes while consulting w i th  General Counsel. Motion to  table carried. 

Mr. Perret advised that in 1990 at the I 10th Council Meeting regarding reef fish and red 
snapper more specifically, Mr. Pedrick's legal opinion indicated there was a certain amount 
of flexibility in the plan where the TAC could be set above ABC for up t o  t w o  more years. 
He felt it was very clear that when the motion was made at the Council meeting, that TAC 
could be set above ABC for up t o  three years including the amendment if it would not 
interfere wi th the goal. Mr. Perret asked General Counsel if the Council could set TAC 
above ABC. Ms. McCall felt Mr. Pedrick was referring specifically t o  the three phase-in 
years. Mr. Perret asked if TAC was set above ABC for up t o  three years. Mr. Swingle 



responded Ms. McCall was correct. Adding TAC was exceeded in 1991 when the Council 
reopened the fishery. Mr. Lindall related the Council could not set TAC above the ABC 
range. Ms. McCall concurred with Mr. Lindall. 

Mr. Collins indicated the motion was returned to the floor for discussion. Mr. Osburn 
asked if it would be difficult for NMFS t o  provide a full assessment addressing each of the 
options from the advisory panel. Dr. Kemmerer responded the assessment should not be 
completed in that manner, without placing facts into the data base. He noted it would 
take several months t o  complete an assessment. Mr. Osburn asked if the Council was 
requesting a full assessment. Dr. Shipp responded the motion did not request an 
assessment and passing of the motion was not contingent upon the completion of an 
assessment. Motion carried to convene the Reef Fish Stock Assessment Panel and other 
appropriate experts to address basing the recovery program on the recruitment index; 
using a constant rate of recovery strategy based on achieving a certain percent increase 
in surplus yield each year; using a constant rate of recovery strategy based on achieving 
a certain percent increase in SPR each year; use a constant F (fishing mortality) strategy; 
or other strategies that may be developed. 

Mr. Horn reported that Dr. Kemmerer explained the Council's request t o  rescind its 
previous recommendation on red snapper bag limits was treated as a public comment 
because the original regulatory amendment was already in the public comment period 
when the Council's request was received. I f  the Council's rescission request had been 
submitted as an amendment rather than as a letter, it would have been treated as a 
proposed amendment but would likely have been rejected since it would not have met the 
allocation goal. 

Mr. Simpson questioned how NMFS could consider an action by the Council as public 
comment. Dr. Kemmerer responded the measure had already been submitted by the 
Council and the subsequent submission was considered a comment. Mr. Simpson asked 
how an official communication of the Council could be considered public comment. Ms. 
McCall recalled other cases where the Council had submitted requests which were 
considered comments. Under the procedure the recommendation of the Council had gone 
t o  the agency which was in the process of considering it and near ready t o  file the 
proposed rule in the Federal Reaister. She related the amendment had transferred into a 
Secretarial action. Mr. Simpson asked i f  all subsequent Council comments would be 
considered as public comment. Dr Kemmerer noted the Council has rescinded requests, 
which were granted, and it was all relevant t o  the stage of the process. Ms. McCall 
commented each case was dependent upon the facts of the situation. 

Mr. Horn asked if a request by the Council t o  reduce the quota, TAC or ABC would have 
been treated in the same manner. He noted situations where amendments were submitted 
and then held in abeyance at the Council's request. He felt Council actions deserved more 
consideration than public comments. Mr. Swingle concurred with Mr. Horn and added the 
Council had commented on proposed rules. He recalled the North Pacific Council 
rescinding 4 or 5 of their 29  amendments t o  the ground plan. Dr. Kemmerer related the 
Council's request was given more consideration than public comment. Under the revision 
of the initial request, the Council was attempting t o  set a bag limit that would exceed the 
allocation which the Council has stated they would not do. 



Mr. Osburn felt the Council had not acted contrary to  the information previously noted. 
He referred t o  the minority report which noted the information presented by the public 
testimony, state surveys, and scientific assessments of validity and precision, provided 
justification for the rescission request. 

Mr. Horn reported Mr. Lindall reviewed the NMFS analysis on bag and size limits from Dr. 
Stephen Holliman, Mr. Gregory reviewed Reef Fish SAP comments, and Mr. Atran 
reviewed SSC comments and staff analysis of bag and size limits using Dr. Goodyear's 
creel and size limit program. Several Council members questioned data in Table 7 of Dr. 
Holliman's report showing a large unexplained increase in 1,003 red snapper landings from 
charter boats, and because of this, Mr. Minton urged caution in using the data t o  discuss 
red snapper bag and size limits. Mr. Horn related several Council members spoke in favor 
of retaining the status quo 5-fish bag limit and 15-inch size limit. They noted that it takes 
a long time t o  educate the public of changes in recreational rules and that there may have 
already been a reduction in shrimp bycatch mortality. Considering that the Council may 
be moving toward a different system of implementing TAC, it would be preferable t o  
maintain stability in the rules for the time being. An amended motion t o  raise the red 
snapper recreational size limit t o  16 inches failed in committee by a voice vote. 

Mr. Horn advised the committee recommended, by a vote of 5 t o  2, and on behalf of the 
committee moved that the Council retain the status quota in red snapper size and bag 
limits. However, he offered a substitute motion that the Council implement a 15-inch size 
limit, a 5-fish bag limit for charter and head boats, a 3-fish bag limit for the private sector, 
and an 8-million pound TAC for the entire fishery. Mr. Perret asked if under an 8-million 
pound TAC could the recreational sector be limited to  the 5-fish bag limit. Mr. Horn 
responded according to  the analyses by Mr. Atran, the 513 breakdown would project a 
harvest of 3.942 million pounds in the recreational fishery. His felt the 513 bag limit 
would curtail harvest more than projected by the analyses. Mr. Minton questioned how 
NMFS would approve an 8-million pound TAC based upon what legal counsel had just 
explained. Mr. Horn felt the Council must act within the plan or NMFS will have the 
option t o  manage as they deem necessary. Dr. Kemmerer noted a TAC of 8 million 
pounds was outside the ABC range and would not be approved. Mr. Perkins felt the 
charter industry had created the major increase in the recreational harvest and that 
providing a larger bag limit for that sector was not logical. He supported an equal 
allocation for the private and charter sectors. Substitute motion failed by a roll call vote 
of 11 to 3 wi th one abstention that the Council implement a 15-inch size limit, a 5-fish 
bag limit for charter and head boats, a 3-fish bag limit for the private sector, and an 8- 
million pound TAC for the entire fishery. 

Dr. Fisher - No 
Dr. Kemmerer - No 
Mr. Martin - Yes 
Mr. Osburn - No 
Mr. Perkins - No 
Dr. Roberts - No 
Mr. Wallin - No 
Mr. Collins - Abstain 

Mr. Horn - Yes 
Mr. Lessard - Yes 
Mr. Minton - No 
Mr. Williams - No 
Mr. Perret - No 
Dr. Shipp - No 
Mr. Woods - No 



Mr. Collins restated the committee motion, that the Council retain the status quota in red 
snapper size and bag limits. Mr. Osburn noted the Council made an attempt t o  change the 
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limits because of problems with the models and data sets and the desire t o  address social 
and economic concerns, also. He requested NMFS's concurrence and asked what would 
NMFS response be t o  the proposed motion. Dr. Kemmerer responded NMFS would 
carefully evaluate the request. He felt there were concerns expressed including that the 
measure could not pass through the framework process, only through an amendment 
process. It could be superseded by an emergency rule followed by an amendment. Mr. 
Osburn felt i f  a change must be made, the Council should be made aware of it and allow 
them t o  consider the best option available. 

Dr. Shipp felt the motion was out of order and not necessary since status quo was 
existent and a motion t o  adopt it was unnecessary. Mr. Horn commented the committee 
made the motion, and it must be addressed. Mr. Swingle felt it was proper for the motion 
t o  be derived by the committee. The issue was whether the Council needed t o  adopt the 
motion by formal vote or just by no further action. Mr. Horn related NMFS had approved 
a measure which would exceed TAC, yet NMFS informed the Council that they could not 
exceed TAC. He had not seen information that the NMFS approved 5-fish bag limit and 
15-inch size limit would not exceed the TAC. He felt if the Council approved allowing the 
recreational sector t o  overrun their harvest, the commercial sector should be allowed to  
do so also. Dr. Kemmerer felt Mr. Horn's statement regarding the approval of the bag and 
size limits was not true. He stressed that NMFS must make decisions based on the best 
scientific information available at the time of the decision. Subsequently, the Stock 
Assessment Panel provided new information. 

Mr. Perret noted the Council has heard testimony and expressed concern regarding the 
increase of a size limit. Dr. Kemmerer assumed that Council based original 
recommendation on the best available scientific data at that time, which showed the 
recreational sector would remain in the allocation. Mr. Minton asked i f  Dr. Kemmerer 
referred t o  the first 4 waves of 1994. Dr. Kemmerer responded the first 3 or 4 waves of 
1994  and Dr. Goodyear's projections on the increasing number of trips that were landing 
red snapper. Mr. Minton asked if Dr. Goodyear was still using 1 9 9 4  data. Dr. Kemmerer 
respond he was unsure. Mr. Minton noted the new data are based on the first 4 waves 
of 1994  information, public testimony from the charter-boat fishermen that the season 
was closed 22 days due t o  the hurricane and that the first 4 waves of information should 
be viewed wi th caution and may not be accurate. He stressed that the Council should 
take extreme caution and not use partial data sets in making decisions. 

Mr. Simpson noted the Council must consider other factors than biology, such as social 
and economic factors. Dr. Shipp related he and Dr. Goodyear were not sociologists or 
economists and that in Dr. Goodyear's projections he included fishing trends. Dr. Shipp 
advised that the public related fishing trends may change if the five-fish bag limit was 
implemented. He moved to  recess. 

MEETING RECESSED AT 5:30 P.M. AND RECONVENED AT 8:30 A.M. ON THURSDAY, 
JANUARY 19,1995. 

Motion carried that the Council retain the status quo in red snapper size and bag limits. -- 



The following is a verbatim transcript of the discussion regarding the selection of a license 
limitation system rather than an individual transferrable quota (ITQ) system. 

Mr. Horn continued t o  present the committee report. Regarding Section 9, General Effort 
Management Alternatives, Preferred Alternative 3, Individual Transferrable Quota (ITQ) 
were voted on by a vote of 5 t o  2 and I assume that is a committee motion, Mr. 
Chairman. 

Mr. Collins: Committee motion, is there any discussion? 

Mr. Perret: I don't think we're ready for lTQs at this time. While we have some 
support, w e  have tremendous amount of opposition. Anytime you have 
that much opposition by industry, I suspect we are going t o  have some 
real problems properly implementing a system of this type or any 
system, when you have as much opposition and confusion about what 
wil l  or will not happen wi th ITQs. I speak against the motion and I don't 
have a better alternative at this time, but m y  mind is trying t o  start 
working. 

Mr. Collins: Mr. Horn? 

Philip Horn: Thank you Mr. Chairman. I am going to  speak against this as I did on 
the committee. I have written down several reasons for m y  opposition 
t o  ITQs. I t  will take a little time, and I would appreciate your 
indulgence. ITQs, and again this is just an assumption on m y  part, i f  we 
put ITQs in the red snapper fishery, we will have t o  put them in every 
other fishery we have in the Gulf of Mexico. That would, in fact, reduce 
the flexibility the fishermen have to  move from one fishery t o  another, 
without having t o  go t o  the bank and buy something that they don't 
know if the value would be worth the effort. You go buy something and 
try t o  harvest it at reduced cost and have an increased cost, and the 
lack of flexibility t o  move from one fishery t o  another. We heard . 
yesterday that we don't know what Congress is going t o  do wi th user 
fees. We put an ITQ in and they come back and tell us that there will 
be a three t o  four percent cost on your ITQs and have t o  pay that. 

The qualifier of three years was a very small period t o  qualify under. 
The base years that we're using are not historical years in the snapper 
fishery. Those years were where the fishery was changed, different 
ways of fishing were forced, due t o  regulations this Council put on the 
fishermen. The fishermen changed their habits prior t o  this time 
because of low catch rates and moved out of the red snapper fishery 
into other fisheries. Persons who were traditional fishermen lost the 
right t o  qualify through that window. The moratorium that was placed 
created a panic situation and changed the fishery and let a lot of people 
in and left some people out. We don't know the possibility of ITQ's, 
once in place, being bought up by industry, like Tyson Chicken who 
could buy them up try to  recoup the profits over a long period of time 



whereas the fishermen would not have that option. I t  was stated that 
fishermen do not want the ITQs taken out of the industry and there was 
no way t o  prevent that. 

Again the Magnuson Act  amendments are trying t o  decide what they 
are, what they do and what they're going t o  cost. There was no 
consistency in the reporting process during the qualifying years. Some 
boats were required t o  have log books in the beginning, many were not. 
That information has been questioned and I refer back t o  public 
testimony. Again we are trying very hard t o  limit the industry while 
telling them we are trying t o  make it economically viable for them. 
When w e  turn around and the other participants in this industry, and 
again I am not pointing fingers, because they are recreational but it is a 
fact of life that they are increasing their harvest every year and we are 
not doing anything as we just did wi th that vote of 5 t o  2 t o  allow them 
t o  overharvest, again for the third consecutive year, their part of the 
allocation. We are working awful hard to  help the commercial fishermen 
but we are not doing anything t o  help the recreational other than to  just 
overharvest the resource. If anyone has a problem wi th the recreational 
allocations, 49 percent. Commercial wasn't any more of a problem than 
the recreational was in years past. We are not doing anything t o  slow 
down the recreational fishery and we are doing everything for the 
commercial fishery and I love that statement w e  hear from the 
government and were going t o  have it. Those are some of the reasons 
that I speak in opposition t o  this motion and I make a substitute motion, 
Mr. Chairman, that we take license limitation as the preferred alternative 
for Amendment 8. 

Mr. Williams: Point of order, Mr. Chairman, can he make a long speech like that and 
end with a motion? 

Mr. Horn: Mr. Chairman, that was not a speech, those were reasons for opposing 
this particular management measure. 

Mr. Swingle: I don't see why not. 

Mr. Collins: From what I hear he gave reasons for opposing this and he made a 
motion on his own. The motion is t o  go t o  license limitation. Do I have 
a second. 

Mr. Perret: I second it. 

Mr. Collins: Second by Corky Perret. Wayne? 

Mr. Swingle: Just for the Council's sake, I wanted t o  explain we're in  Section 9 of 
the amendment on page 12. The three alternatives are ITQs, license 
limitations, or no action. No action would mean w e  would revert back 
t o  managing under a quota wi th each vessel getting an equal trip limits, 



Mr. Minton: 

Mr. Perret: 

Mr. Swingle 

Mr. Perret: 

Mr. Swingle: 

Mr. Perret: 

Mr. Swingle: 

Mr. Collins: 

Dr. Roberts: 

Mr. Horn: 

Dr. Roberts: 

because General Counsel has concluded that the red snapper 
endorsement system cannot be extended beyond the three year time 
frame that w e  have used. So those are the options in that section. 

I think those summarize a lot of the same feelings that I have and back 
t o  what Corky said earlier, w i th  the testimony we've heard the 
industries' opposition, at least their concern, about the future seems 
analogous t o  me and this Council and NMFS promoting this, is similar 
t o  the salesman walking around trying t o  give away $100 bills. He's 
not doing a very good job of it. If we can't portray this so industry 
embraces this at this time, I feel like it is in the best interest for the long 
term to  start a program which would allow us t o  move into something 
like this over time, if and only if, industry feels that was in their best 
interest. It does not make a difference in terms of management of the 
resource at the harvest levels we're at not whether it's lTQs or catch 
3 million pounds and go home. I urge caution at this point in terms of 
implementing a system that we're not sure about the long term effects. 

Wayne, is that not the recommendation of the Advisory Panel? 

Yes, that was the recommendation of the Advisory Panels, their 
preferred alternative was license limitation systems. 

Did the Scientific and Statistical Committee(SSC) take a position. 

No, the SSC indicated they thought the amendment had enough 
definition of all the three systems for the Council t o  make a decision on 
that issue. 

The Advisory Panel did recommend license limitation. 

Yes, both Advisory Panels, red snapper and reef fish. 

Mr. Roberts? 

Thank you Mr. Chairman, I want t o  ask a question of the person who 
made the motion. Philip I have a question. You indicated that i f  we 
went to  an ITQ system for red snapper, they would have t o  do it for 
every other fishery in  the Gulf. Could I make the same conclusion about 
a license limitation system, and i f  not, why? 

You certainly could. 

Then I have another question. Looking at those objectives for 
Amendment 8 on page 55, all the analyses on the regulatory impact 
review say those objectives would not be met wi th a license limitation 
program. That's the best information w e  have in front of us. 



Mr. Horn: May I respond to  that Mr. Chairman? 

Mr. Collins: Yes. 

Mr. Horn: Dr. Roberts, remember we've been told time and time again, 'if you 
don't want them, we won't shove them down your throat'. That's all 
w e  have heard from Washington and that's all we've heard at  the 
Council meetings from people who are not in  the industry don't know 
a whole lot about the industry. We keep hearing it over and over again 
'this is the best thing for you' and we heard the APs the Red Snapper 
and Special Ad Hoc AP at all the meetings and workshops the majority 
of the people said 'we don't want them' not saying why they don't 
want them, just they don't want them at this time. 

Dr. Shipp: I speak in opposition t o  the substitute motion, and I want t o  go over 
some of the reasons as well, some in rebuttal of Mr. Horn and some 
independent. I keep hearing industry opposition t o  lTQs and yet the 
testimony w e  have by people who were actually on the water, some of 
whom are sitting on the front row right there, Ron Anderson, Wendell 
Sauls, people who go out and fish for red snapper. Those people are 
strongly opposed t o  license limitations, strongly opposed to  the derby 
system, strongly opposed to  the impact on pricing that occurs wi th the 
system we have now, which is basically what a license limitation 
system would be. So when I hear industry opposition, I certainly hear 
a lot of opposition t o  the derby and the other aspects of the derby 
fishery that are brought on by it. 

Mr. Horn said that if lTQs are put on red snapper it'll go t o  every other 
fishery in the Gulf. I think that may be true, but only i f  it works, only 
if it's a good system. I don't think It'll go t o  the other fisheries i f  it 
doesn't work. I do think it will work. So in a sense I agree wi th him, 
but only because it is a good system. We've heard over and over again 
by fishermen who are on the water about the advantages of fishing 
when they want t o  during good weather and almost to  the man, those 
fishermen cited safety as a factor. The fact that they have t o  go out in 
bad weather and get their limits, come in, turn around on a couple hours 
of sleep and go back out again. That's opposition. I think that is 
industry opposition. I think w e  have another responsibility here as well 
we're not here just for the industry w e  also represent the citizens of the 
United States. I think there is a tremendous advantage t o  having red 
snapper available on a year round basis. I t  certainly won't happen on 
a license limitation system and a derby fishery which we see as lasting 
every year shorter and shorter period. There is opposition but there 
opposition t o  every single plan that is put forth. The studies that were 
done by Dr. Stephen Thomas indicated that of all the systems, the ITQ 
had more favorable response than any other, other than 'leave us along 
completely'. Unfortunately, that's not an option, unless w e  go t o  a 
status quo, which is really not leaving them alone completely because 
w e  still have a quota. I'm finished Mr. Chairman. 



Mr. Collins: 

Mr. Williams: 

Thank you very much. Next, we have Roy Williams. 

Thank you Mr. Chairman. I also speak in opposition t o  the substitute. 
motion, and speak in favor of the original motion. A couple things I 
want t o  respond t o  that Corky and Phil have said. Phil also suggested 
that the whole Gulf would have t o  go t o  an ITQ system. I don't think 
that is true. There is only one other fishery that is the Gulf grouper, it 
does not seem t o  have excess effort in it. The deep-water fishery was 
closed down a couple of times. I think that shallow-water fishery was 
closed down once. We don't have the same problems in the grouper 
fisheries that we have in the red snapper fishery. We don't have the 
derby going on in that fishery as w e  have in the red snapper fishery. So 
I don't think it is very likely that w e  will have t o  go t o  an ITQ system. 

The other reef fish fisheries in the Gulf there is no quota and it would 
not be logical to  adopt an ITQ system for those. As I look out in the 
audience, like Bob Shipp, I see the high producers, the top producers in 
this fishery, and they favor ITQs. They're tired of having t o  go out in 
weather that is not f i t  t o  fish in. Tired of selling their fish at prices that 
are not reasonable. The ITQ system was the only proposal w e  have 
which eliminates most problems we have in this fishery. I t  eliminates 
the derby, so people can fish whenever they want, and market there is 
a demand for red snapper, they can pursue them and market as needed 
and then go do something else. It would stabilize the price in this 
fishery. Yesterday, I called Ed Burgess wi th National Marine Fishery 
Service who has done work on wreckfish for NMFS and he put together 
the wreckfish prices for me, this was distributed t o  all of you yesterday, 
and you should have a copy. There are three lines there. The bottom 
line is the annual prices when w e  had only a license limitation system, 
1991 and 1992. You see there was a lot of variability of prices during 
that time period. Prices ranged from $1.09 t o  $1.55. As soon as the 
ITQ system went into place, for 1992 and 1993, we saw an immediate 
jump in price of about $0.50. By the year after that, the price was even 
slightly higher and there was much much less variation in price. I t  
brought about a great stability t o  price in that industry. I think you will 
see the same thing with red snapper. The ITQ system will provide a 
supply of fish when the market demands it, rather than when the fishing 
circumstances demand it. 

I t  will promote vessel safety. I t  will promote safety in the work 
operation. We heard one fisherman say yesterday he was tired of 
coming in tired and turning right around and going back out tired. That 
fatigue that is forced by this derby system was going t o  lead t o  serious 
injuries if it hasn't already. We can eliminate that by adopting the ITQ 
system. Its going t o  give fishermen a lot more flexibility. If the boat is 
broken down, the fishermen loses an engine, breaks a shaft, breaks a 
prop, and he's down for 3 0  days, he's not going t o  miss the whole 
season. He can fish later on, or sell his shares, or sell his coupons t o  



somebody else and get something from the fishery. Its going t o  
eliminate the forced inefficiency that w e  now make the fishermen fish 
under. The license limitation system that was comprised t o  make strong 
and weak and bring equity into the system by weakening more 
fishermen. That's wrong, not the American way and the way this 
country is going. I think w e  need t o  eliminate that. This is also going 
t o  allow the fishermen t o  make a businessman's decision, not force him 
t o  subscribe t o  a fishing strategy that mandated by government. Fishing 
at the time of year the government wants him t o  fish, under the trip 
limits the government wants him t o  fish. 

There are a number, after talking t o  fellow Council members, that are 
concerned about maximum shares, that some corporation may come in 
and buy up a major part of this fishery. I would commit t o  you that i f  
you go for lTQs that I will vote for some kind of cap on this fishery. 
This is not a real important issue t o  me and I will vote any kind of a 
reasonable cap that you want. I would also vote for a system under 
which only a reef fish permit holder can hold any of these lTQs that are 
issued. There was some discussion yesterday and again today, that we 
need t o  be cautious until w e  see what Congress did. I disagree with 
that. Congress is going to  do what they're going to  do. They decide t o  
put a tax on this fishery an exvessel tax on the price of this fish and 
these ITQ shares, they can do that whether there was an ITQ system 
or not. I f  they do it, they do it. It's as simple as that. Simply going t o  
add t o  the cost of the fish, not the fishermen's share. I don't think we 
have t o  concern ourselves. I f  they do it, they do it, i f  they don't, they 
don't. It's not likely to  happen in the next year, I think the contract with 
America is going t o  consume so much time, I don't see the Magnuson 
Act  happening in the next year. I would disregard for now what ever 
Congress is going t o  do. Mr. Chairman? 

Mr. Collins: You have the right t o  make a motion after your speech. Mr. Johnson. 

LCDR Johnson: Thank you Mr. Chairman. I agree with some of the points that have 
been made so far favoring license limitation over ITQ. I would like to  go 
on record as saying my larger concern is in line wi th the concerns we 
have heard from the industry over the safety aspect. The Coast Guard 
has placed a special emphasis on commercial fishing vessel safety over 
the last year or t w o  as evidenced by some of the new regulations we 
have imposed on them. A t  the same time, I feel that looking at the 
management of the fishery, that has t o  be an embedded concern that 
w e  look at. We've heard quite a bit of concern voiced over the safety 
implications of the derby fishery. Recognizing some of the potential 
enforcement problems of an ITQ fishery, I still feel obligated t o  speak 
against license limitation at this time simply because it wil l  not break up 
the derby effect in this fishery. Thank you. 

Mr. Collins: Next w e  have Mr. Fisher. 



Mr. Fisher: Thank you Mr. Chairman. I am totally in  favor of the ITQ system and 
I am not in favor of it at this time. We have heard and seen in our 
mailings from the scientific laboratories of NMFS and from our Regional 
Director that he did not know how much it was going t o  cost, neither 
did he know that we did not have the personnel t o  enforce this system. 
We have heard pros and cons on the actions of Congress and what they 
may do t o  extract a four percent from the gross to  me is impossible at 
this particular time. 1 speak in favor of the substitute motion. 

Mr. Collins: Corky Perret. 

Mr. Perret: Thank you Mr. Chairman. Mr. Lindall, can you tell me, or can anyone 
tell me, when ITQ system for snapper in the Gulf would work, I assume 
it's contingent upon five Gulf states implementing a similar system. 

Mr. Lindall: Corky, I think it is almost imperative that all five states have compatible 
regulations t o  make this thing work. Otherwise, you going t o  have 
tremendous loopholes. 

Mr. Perret: Okay, so we're dealing with five sperate entities that would have t o  
follow suit and do the same thing. 

Mr. ~ inda l l :  That's correct. 

Mr. Perret: Now here's the real life politics of that happening, slim and none. We 
1 have measures in this plan we ask the states t o  implement the same 

measures. The states do not, and I repeat do not, implement the same 
measures, I speak for Louisiana and ITQs. Our commission does not 
have the authority to  even issue a moratorium in a fishery at this time. 
We have been waiting a couple of months for a legal opinion. Real life 
situation, the Attorney General does not want t o  get into that ball game, 
it's too hot politically. I don't want this t o  go to  Baton Rouge. Dr. 
Shipp talks about Ron Anderson and what he wants sitting on the front 
row, but Linda Johnson doesn't want it. That is going t o  put Ron and 
Linda in Baton Rouge and politicians hear t w o  different stories, and 
come 'why the hell did you let this get t o  me'. Now that's the real life 
situation. 

Mr. Woods now in Mississippi has seven member commission. I 
suspect that the Williams ladies and others t o  go let that commission 
know how they feel about ITQs, and unless I am mistaken, I don't 
suspect that it's going to  fly in Mississippi. I don't know Vernon's 
situation in Alabama, he's got enough things on his plate right now and 
I don't know who has or does not have the authority in Alabama t o  
implement it. But that's the situation you are going t o  put the five 
states in. State of Texas still allows a bag limit on fish and they allow 
sale, and so on and so forth. So Texas hasn't followed the request of 
this Council on some of the other measures. So whether or no they 



would be able, and I don't know i f  the legislature or his commission in 
Texas has that authority, just like I don't know about Florida. So I think 
the chance of five states implementing a similar regulation is slim and 
none. First off we don't even know what the regulation would be. And 
do you think m y  state legislative body would implement a system that 
the federal government is going to  possibly get a fee of four percent off 
the gross. What are we going t o  get in Louisiana. What is Mississippi, 
what is Texas, I don't know. So I support the substitute motion, and 
I am against the I T 0  system at this time. 

Mr. Lindall: I sure would like t o  hear from the other state directors in that same 
issue. 

Mr. Perret: I'm just telling you how it is. The legislature in Louisiana would have to  
take a position on it. 

Mr. Collins: We'll let the other state directors respond. Vern you start. 

Mr. Minton: To that point, Mr. Chairman. In Alabama the legislature would have to  
make that decision and through the process similar t o  what Corky had 
gone through with. Our Commissioner does not have the authority t o  
determine who will get license or how many t o  sell, in a very similar 
situation. So it would have to  be passed over t o  legislature. 

Mr. Collins: . 

Mr. Woods: 

Mr. Collins: 

Mr. Osburn: 

Mr. Woods, would you like t o  respond. 

Yes sir Mr. Chairman. The state of Mississippi, as Corky had mentioned 
we have our seven member commission and I am sure that would have 
t o  come back t o  them. We've heard a lot of pros and cons on ITQs 
yesterday which t o  me at least, felt like we are not prepared t o  readily 
step forward on that issue as a state. I think we would need t o  do a 
little more homework on that before we move forward. Certainly there 
was some good testimony here presented to  that. I think it had some 
pluses, and it is coming forward but the time is just not right, the way 
I look at it at this time. As far as the ultimate amendment here on 
license limitations I am not comfortable wi th the pros or cons wi th that 
at this time. I just wouldn't know where to  come down on that because 
we didn't hear as much extensive you know, dialogue on that issue 
yesterday. I have not gotten comfortable with that this morning. 

Thank you Mr. Woods. Mr. Osburn. 

Do you want me t o  just respond t o  Corky's question. 

Mr. Collins: Yes, and then you can go on to  talk. Well, yes. 

Mr. Osburn: My  response t o  Corky's question would be that there is legislation that 
has been submitted to  our current session of legislature, which the 



Mr. Collins: 

Mr. Osburn: 

Mr. Collins: 

Mr. Williams: 

Mr. Collins: 

Mr. Williams: 

Mr. Wallin: 

Mr. Collins: 

Mr. Wallin: 

Mr. Williams: 

Mr. Swingle: 

Department supports, and which would give the Executive Director of 
the Department the authority t o  make comparable regulations in state 
waters with federal regulations. So that we could follow suit and have 
regulations which would basically concur wi th an ITQ system and allow 
it t o  work in Texas. 

Would you like t o  speak something else. 

Yes, i f  you didn't need to  check wi th other states. 

Mr. Williams made a big presentation a while ago. 

I would like t o  respond t o  Corky's question. 

Alright. 

In Florida, I think the answer would be we would have the authority t o  
do it and that I am sure it would be a staff recommendation that we 
adopt the ITQ system. Our authority wi th the federal permit associated 
with that ITQ or license limitation system, our commission has the 
authority t o  adopt any regs with a federal permit. I think w e  can 
structure rules in Florida t o  adopt an ITQ system, and I feel very 
confident that we would do so. 

May I ask Roy a question. 

Yes. 

With that Roy, would it be legislature do this or the Florida Marine 
Fisheries Commission. 

I think the commission could not put an ITQ system in place but we 
could adopt any federal permits or any federal licenses. We can require 
it, and have done that many times, required fishermen t o  have those. 
We can make it a condition of sale of red snapper that fishermen have 
a federal reef fish permit and that they have federal ITQ shares in order 
t o  sell them. I am 99 percent confident that the commission can do 
that. 

I wanted t o  point out that we did write to  some of the states previously 
at the request of Council is t o  whether or not they could implement that 
type of ruling and basically the form of the rule they would need t o  
implement would be that you cannot land and sell red snapper without 
having coupons t o  do that. Which means the catch would be identified 
but I also point out that basically we have somewhat of a similar 
problem with state concurrence on the trip limits under the endorsement 
system in that w e  have a two-tier trip limit there of 2,000 and 200 
pounds and some of the states did implement rules saying that you had 



to  have an endorsement t o  land 2,000 pounds and we will have the 
same problem essentially under a license limitation system i f  w e  have 
tiered trip limits under that system in order to  ensure that those 
amounts be landed by the proper people. 

Mr. Collins: Thank you Wayne. Now we will go back to  our regular list. 

Dr. Roberts: Thank you Mr. Chairman. In looking at this, I have to  get down t o  
documents that will purposefully tell us when people ask me 
professionally about this, I will be able t o  respond with facts. Number 
one, tell me what it is you are trying t o  achieve, second, tell me about 
the components of the system because there is a range of things t o  be 
considered. I've had answered t o  me personally, the question, after 
struggling for a long time, telling me what w e  are trying t o  accomplish. 
Again, it is stated in those objectives for Amendment 8. I t  is clear that 
the license limitations will not meet those objectives. I've solved that 
problem for myself. 

The next question is the limits of entry, whether it will be ITQ, it can 
take on a lot of faces within the ITQ system. I still have some questions 
within the ITQ system; what it's components are, whether or not I 
would support it. But I do know clearly within my own mind and I am 
very comfortable wi th it. It's easier t o  get the government out of 
micromanagement with an ITQ system than wi th the system w e  have 
right now. I see more freedom for people and not people being 
confounded by government in  an ITQ system. I am going t o  vote 
against the motion. That does not necessarily mean I will vote in favor 
of lTQs until I see the final package because I look very strongly t o  
regulatory impact reviews which is very clear. I t  says it is going t o  cost 
about $650,000 t o  run a license limitation system and you go t o  the 
next line and it says net benefits: $0.00. The tax payer is getting 
nothing for their expenditure. I have questions in m y  mind about the 
magnitude of benefits from the standpoint of an ITQ system. But I 
know this, they are positive. So there is a chance of off-setting some 
government costs. Thank you Mr. Chairman. 

Mr. Collins: We've got Osburn and then Mr. Perret. 

Mr. Osburn: First I would like t o  ask Dr. Fisher a question so I am clear on his 
position. Frank you said you were in favor of lTQs but not at this time. 
Do you have a time frame that you think would be more appropriate to  
come forward and address that. What is your scenario on when we 
should approach that. 

Dr. Fisher: Mr. Osburn, I think my time frame is somewhat flexible. The National 
Marine Fisheries Service labs are closing their laboratories t o  provide this 
Council wi th the information that we supposedly need t o  make 



management decisions. Two  of those closings are in our area. That 
causes me some reasonable concern for the personnel that are providing 
the scientific information; the best scientific information w e  believe. 
What's going t o  happen in terms of updated stock assessment 
information? I f  w e  have no reasonable, w e  do not have the personnel 
t o  enact an ITQ system and we're not really sure about the cost of it, 
that's also going t o  detract from the scientific personnel that would 
normally be used by this Council for information. I cannot answer your 
question. 

Mr. Osburn: Thank you Frank. I guess most people have probably got their positions 
pretty well established in their head. There's probably not a lot of ability 
t o  change people's mind. On the off-chance there is still anyone 
wavering, I would suggest that maybe the concern w e  have wi th  ITQs. 
Are those concerns real? I t  seems like most of them are based on a 
sense of fear of the unknown, fear of what we haven't nailed down, is 
every "i" being dotted and every "t" being crossed? And 1 understand 
that, and I have had the same feelings of nostalgia, if you will, to  go 
back t o  the good-old-days when a fisherman and a scientist would count 
the fish on the dock and these things would work and go on year after 
year. I would strongly suggest that we don't have that luxury anymore. 
That the world has changed and w e  have t o  deal wi th it wi th a new set 
of tools and I believe that the ITQ is a tool which will improve life for the 
fisherman, wil l  improve the fisheries, improve life for the fisheries' 
managers and I would just hope that w e  can go ahead and take that 
step into the unknown of dealing wi th an ITQ system and fix it along the 
way and cross those "t"s and dot those " iWs along the way but I do not 
feel that we have the luxury of not making a decision on it t o  use it. I 
believe that not t o  make a decision that we are going t o  set and codify, 
if you will, that the problems with the current system are solved by 
ITQ's, and the prices, and the safety that basically make the decision 
that those things are okay. I would submit that I had greater fears 
about the current mistake that are going on in the fisheries that 
overwhelm the fears I have ,about going in the future t o  an ITQ but I do 
believe that most people will overcome those fears and therefore give 
us a chance t o  deal wi th those. I would like t o  offer a substitute motion 
t o  table this discussion until our March meeting. 

Second. 

Mr. Collins: Can you make another subsequent motion, Wayne? 

Mr. Swingle: Motion t o  table has prescedence over the substitute motion. 

Mr. Collins: Alright. All in favor of tabling this until the March meeting, signify by 
saying aye. 

Group: Aye 



Mr. Collins: 

Group: 

Mr. Collins: 

Mr. Collins: 

* * * *  

* * * *  

* * * *  

Mr. Collins: 

Mr. Simpson: 

All those opposed? 

Aye 

Do you want t o  show hands? 

Please 

All those in favor? 

No, no I don't. I'll accept that as an ample opportunity t o  take that 
motion again on another day. 

I'd like t o  show hands, Mr. Chairman. 

No, I would like the discussion t o  continue. 

I told you, the motion failed so the next on the list is the substitute 
motion. I have Perret next, and then Larry and then Perkins, and then 
Philip again, and Shipp. I am going around. I skipped Larry a while ago 
so that's why I put him next, I had skipped him. 

I'm sitting here. I've been through this. I've thought about it. I'm 
concerned about it. I would like t o  see us do what's right. I'd like t o  do 
some algebra or some math equations for you. What I like about ITQ is 
the safety aspect, we'll make that a positive (+) .  What I like about it 
is fishing year-round t o  provide fresh and commercially caught fish 
which is good for the consumer, that's positive (+) .  What I like about 
ITQ is a business decision process for commercial fishermen allows 
them t o  buy and sell a commodity portion and only transfer t o  those 
sources which have invested time and effort in the fishery. Personally, 
now I'm speaking of me, personally. I f  I was in this industry, I would 
like to  entertain the idea of ITQ. But I don't have a dime invested in it, 
in  the industry. I don't have a dime invested in the red snapper 
industry, recreationally or commercially. To me, I can't imagine why 
anybody would want t o  go out and sit there and drop a line 100 feet 
down and fish. That's me. I do have an investment that I like t o  go t o  
a restaurant and sit down and order a red snapper off of the menu and 
get what I want occasionally. So, I guess I do have some interest in it. 
I would like t o  have that consumer know that they can buy snapper and 
would like to  have an infra-structure t o  technically place and keep me 
at that position. 

Now, my concerns, those are the positives. Now, the concerns that 
I've got; that I've had from the very beginning and I've asked Michael 
Orbach and others, when they have talked about these fisheries that 
they talked about the wreckfish fishery. We have an unusual 
circumstance wi th this fishery. You've got an open sector and you've 



got a closed sector. That creates problems. Now, a recreational license 
and so forth. That fishery problem is modeled by an ideal. I t  is very 
mobilized. There are a small number of investors. The price can be 
stabilized. All the gains that go into that fishery are going back into the 
commercial industry. That's different than this fishery. 

So you have an open sector and you have a closed sector which is 
going t o  cause complications. I'm not making a battered judgment on 
whether that is right or wrong but it will just cause complications. All 
of the biological gains that you achieve not by ITQ or not by limited 
entry but by quotas. All the biological gains are going t o  be absorbed 
by that open sector. I'm not saying that's right or wrong, I'm just 
saying that's what's going t o  happen. 

In testimony, questions were raised by m y  friend Ed Schroeder, about 
the economic system and the social aspects and biological aspects. M y  
personality is that I deal wi th the biological aspects. And I am talking 
about overfishing and SPR values and things of that nature. I am not 
talking about making economic decisions and social decisions for this 
nation or for our future sources. I know Dr. Roberts is not capable of 
doing that but I don't know too many other people who would have that 
kind of opinion or expertise that I would trust wi th that kind of decision. 
I personally don't have it. I'm just not qualified t o  make that kind of 
decision. I've come down t o  a conclusion. I would like t o  see this. I'm 
intrigued, it's provocative. It's a good idea on paper. If I was one who 
followed the industry, I would want to  pursue this. But t o  me, at this 
point, license limitations do not prevent you from taking the next step 
of ITQ. The ITQs would be a total system to  erode a path which would 
be very difficult t o  come back out of. So, I am getting back t o  m y  
analogy with the carpenter. I am pleased t o  hear this. I think w e  are all 
trying t o  do what's right. We're trying t o  do it the best way possible. 
It's just like breakfast, with the chicken and the hog. The chicken is 
involved with breakfast with the egg. And the hog wi th bacon and ham. 
Now do you want t o  commit t o  the ITQs or do you want t o  be involved? 

Mr. Collins: Mr. Perret, can you top that? 

Mr. Perret: Thank you Mr. Chairman. I just want t o  compliment Dr. Fisher who 
brought up a good point. I wish I'd have thought of it. And that is 
about t w o  of our facilities in our area that are doing important research 
that are in line t o  be closed, shut down. Dr. Roberts pointed out the 
cost of implementing this thing and I believe it was $631,000. Does 
that include cost for the five individual states? 

Dr. Roberts: I believe those are federal costs. 



Mr. Perret: Federal costs. Now, in all likelihood as Dr. Fisher rightfully pointed out. 
You guys have set you probably could lose a couple of facilities. What 
is the chance of getting the people you need t o  properly implement this 
program if it goes in? Andy, do you want t o  answer? 

Dr. Kemmerer: This was discussed Friday with Mr. Schmitten and he is committing t o  
carry out the program i f  indeed the Council elects t o  go forward wi th 
the program. Now, part of what Mr. Lindall was talking about in terms 
of cost. We do have our administrative costs estimated. I believe the 
enforcement costs do consider those costs that would be incurred by 
the state or the cost we would have to  reimburse or whatever. That is 
the major cost associated with the program. I believe that cost was 
$1.3 or $1.7 million. 

Mr. Perret: Well, enforcing is one thing but implementing for each state is going t o  
be a substantial cost. I don't know if you were in here earlier but, in 
Louisiana's case, it is going t o  take state legislation. And that is not 
inexpensive and each state has it's own procedures that they have to  
go through. I will just point out. We have a plan that requires a certain 
assessment. It looks like I am having trouble getting that assessment 
because of NMFS problems. We're having a problem getting red 
snapper assessment and this is a whole new program. We're talking 
about additional expenses and additional burden on I guess, existing 
employees. Thank you. 

Mr. Collins: Alright. We've got four more. We've got Don next and then Phil. 

Mr. Perkins: Mr. Chairman, I would like t o  speak in opposition of the license 
limitation system. This is apparently the same kind of system that we 
have been under for the past t w o  or three years and I've listened t o  all 
of these people now for t w o  years now that I've been on the Council 
and they come up at one time and they say "I'm for this", and the next 
time they say "I'm against it". Each week or each month or before each 
Council meeting there is a different set of circumstance. The same 
people we hear and people on this Council do the same thing. This time 
"I'm for i t "  and next time "I'm against it". And for t w o  years of the t w o  
years that I have been on the Council every Council 'meeting has 
discussed red snapper. Between red snapper and shrimp that is all we 
talk about. We can talk about this for another t w o  years or another four 
years and w e  will still be in the same situation. Everybody will change 
their minds from one time to  the other. 

A t  this point in time, I do not see any other system that is available t o  
this industry. The world has changed. There is never going t o  be an 
open fishery again. No matter whether we adopt an ITQ system or 
whatever, there will be regulations. There are just not enough fish out 
there for everybody that wants to  go fishing t o  get in a boat and haul 
out there and get a load of fish. That's not the way life is anymore. A t  



some point in time, there is going t o  have t o  be some type system put 
in place that people will accept. Nobody is ever going t o  accept it 100  
percent. There are going t o  be people for it and people against it. Just 
like every election w e  have in this country; nobody ever wins by 100  
percent of the vote. Most of it is decided by 51 or 4 9  percent. Half of 
them are going to  be happy, the other half is going t o  be unhappy. And 
it is up t o  this Council t o  make this decision. We cannot make 
everybody happy. So we are going t o  have t o  suck up our gut and 
decide what t o  do. So i f  you want those fisherman t o  go out there 
every day and fish for 3 0  or 40 days on a derby pipe fisherman then you 
wil l  have a license limitation system. If you want t o  put some kind of 
order in this system so that the people can make business decisions, 
and say "I'm going t o  fish for red snapper today and shrimp tomorrow" 
or whatever, then I don't see a system that is any better that the ITQ 
system. 

As far as cost of this system. I don't know how much it is cost t o  
debate this for t w o  years and i f  w e  debated for another t w o  years, 
$600,000 is going t o  look like a small amount of money. The cost t o  
implement it should not even be a factor in  this. To answer Dr. Fisher's 
question about closing some of the laboratories and some of the other 
stuff. Every department in the U.S. is going t o  have restrictions put on 
it and they are going t o  have budget limitations and the world is going 
t o  get smaller. There's just not enough money out there t o  support 
every whim that comes along anymore. People are going t o  have t o  
look at it and say, "Is this necessary?" or "is that necessary" and 
where the cuts will be made. I don't see a system in place and w e  have 
not even discussed any other system essentially for the past t w o  years. 
So wi th this I am against the license of limitations system and when the 
ITQ system comes out in the next motion we wil l  talk about that. 
Thank you Mr. Chairman. 

Mr. Collins: Thank you. We will now hear Philip Horn and I will put me last and I 
won't say too much. We'll hear Philip, then Bob, and then Ken, and 
Tom, and then myself and then w e  will vote on it. Is that okay with 
everybody? 

Mr. Horn: As I've said before, I'm not a fan of limited entry in any aspect and I've 
stated those reasons before. I am not real happy w i th  the license 
limitation system but this is something that w e  have put on our 
fishermen and it has come about, which is what w e  are under now in 
essence, wi th the trip limits and the endorsements and the closures. All 
this was done on the fact that the government told us how bad this 
fishery was. We argued yesterday about how great it is but the 
information is wrong. There are questions about how the information 
is put together. There is question about how the information is used. 
There are questions about information that w e  are not even using. We 
don't even know if what w e  did in the beginning was right that started 



this whole thing wi th red snapper. Perhaps, if we could go back, and 
we can't, 99percent of all this stuff we have done would not have been 
necessary. Those fishermen out there did not create it. They're out 
there fishing; doing what they do best. All of them, sport fisherman, 
recreational fishermen, charter fishermen. They're all out there doing 
the best they know how and w e  have told them over and over how we 
are going t o  help them and how good this is going t o  be. 

Again, and this is an opinion Mr. Williams, that i f  w e  go t o  ITQs then 
that is going t o  limit people's ability to  change and do what they want 
t o  do. This is something that i f  w e  find out and w e  do this wi th a 
substitute motion and it's wrong, this will be a lot easier t o  undo than 
an ITQ system. Because once you tell someone, "this is yours from 
now own" it is a property right in the Gulf, whatever that means, and 
Congress is going t o  tell us that. Once you give them something, they 
don't want you t o  take it away. But this right here would be easier t o  
change if we find out that, in fact, our stocks are not in such bad shape 
as w e  have been told since 1989 or maybe even 1984. We have a 
problem wi th how much resource w e  have. We don't even know. We 
can't even get the answers to  that. We are making mistakes every 
meeting. But, I think that is what this Council is for, t o  keep talking and 
t o  keep learning more and more about it. Relating t o  the fact that we 
have been talking about red snapper and we have changed our minds, 
we have done that with a lot of things. We go back and forth and back 
and forth. This is not, in my mind, the best system. It's better than the 
ITQ in my mind. I don't like either one of them but I can support this 
one and I think that again this gives us an opportunity to  do this, 
establish some continuity in the fishery, who is going t o  participate and 
who is not. Then if we play wrong once w e  find out how much 
resource there is out there that we can't harvest and get it in the right 
perspective of who gets what and who is going t o  catch what. If ITQ 
is what the industry wants, I feel that they will come t o  us and say 
"Look give it t o  us now". They didn't come and ask for this t o  start 
with. This is something that we brought to  them. We are not doing 
anything with the license limitation unless they ask for it. They've never 
asked for it. We are the ones who pushed it on them. Thank you Mr. 
Chairman. 

Mr. Collins: Bob Shipp. 

Dr. Shipp: Based on discussion here. Especially Dr. Fisher and Corky to  an extent 
and discussion I have had wi th  others, there are probably three, four, or 
five members of this Council who favor an ITQ but maybe not right 
now. M y  question is, if we delay what are w e  going t o  do t o  the 
possible implementation of a decent system? And this has a bearing on 
how the quota is determined. The way i t  is now, we are using 1990 t o  
1992 data to  determine these quotas. This new system would go into 



effect in 1996 if it were passed. Already, w e  are six years behind in 
determining what the quotas would be. What is an even greater 
concern t o  me is if w e  go t o  a license limitation system there is a 
distinct possibility that catch records in more recent years might be 
used. Then you really are going t o  have a derby fishery. Then you are 
going t o  have disasters. You are going t o  have the people w i th  the 
licenses facing the prospect of an ITQ system and they are going t o  be 
killing themselves t o  get their quotas up. I think t o  interpret a license 
limitation system as a possible step-wise leading t o  an ITQ system is 
perhaps the worst way t o  go. I sympathize, and I certainly understand, 
the feelings of those of you who feel like "let's wait  a little while" but 
I am afraid logistics just won't allow it. If w e  don't go w i th  an ITQ 
system now, I think w e  are going t o  have a license limitation system 
from here on, and I would therefore speak against the substitute 
motion. 

Mr. Collins: Okay Dr. Roberts. 

Dr. Roberts: Thank you Mr. Chairman. Two  or three things. Number one, this is not 
any different in m y  view than anything else in action that this Council 
takes. In this regard, all we are doing is talking dollar signs here. 
Everything else you do, believe me has economic impact whether you 
call it biological or social, Mr. Simpson, or any other terminology. We 
are just accounting wi th dollars right now instead of pounds of fish so 
it is not really any different. The second thing is, we've talked about 
the national election. The national election, from m y  perspective, said 
stop government waste. There is no doubt in  this fishery. If you 
believe the RIR and public testimony, there is waste in this utilization of 
this resource. I think that is what the election was about. I f  you are 
going t o  spend government money, get some return for it. I think the 
testimony for regulatory impact tells us w e  are spending money, w e  are 
not getting anything for it. I guess the third thing, this is a job of 
marketing as 1 see it. The license limitation that is on the table is not 
any different than the status quo. We have had lots of testimony that 
the status quo was painful and simply wasteful. So I think w e  are 
simply voting for the status quo and all of the public input that the 
status quo is not suitable. Thank you Mr. Chairman. 

Mr. Simpson: A waste of dollars or time? 

Dr. Roberts: It's wasteful. In terms or dollars. Dollars is the bottom line. 

Dr. Kemmerer: I understand that w e  do have some concern expressed over the cost of 
the system and w e  do have rather detailed cost estimates what the 
system will cost. And it will be expensive. There is no question about 
it. These are expensive undertakings. But yet, according t o  our 
economist's best estimates, it is still worth it in terms of benefits t o  the 



Mr. Collins: 

Mr. Wallin: 

nation. There is going t o  be uncertainty about a system like this. We 
have heard expressions from the industry about uncertainty about how 
the system is going t o  work. Certainly, there is going t o  be that 
uncertainty and no one knows for sure exactly what is going t o  happen. 
But I am certain about certain things. We know the price of red snapper 
is at a minimum at a derby fishery. That's a fact. So the fishery is 
getting less than what it should get. We know that w e  are putting 
fishermen in jeopardy because something is going t o  happen in a derby 
fishery because someone is going t o  be pushed and pushed and pushed. 
We know that a person breaks down in the middle of that derby 
situation and that person is out for the rest of the year. The basic 
income for that fishery, even though they might have been a major 
producer, they are out of it at that point. I t  can have disastrous 
financial impact for that person. So, license limitation doesn't fix those 
problems. That really concerns me. 

Furthermore, the idea that we can change the license limitations and 
convert to  an ITQ easily; I don't think so. I really don't think so. When 
that license grows in value. And it will grow in value because there will 
be transferability in a license. There has t o  be in a system like that. 
That license currently, as most of you know the reeffish permits are 
going on the open market for $5,000 t o  $10,000. What do you think 
a license to  harvest red snapper is going t o  be worth; $50,000, 
$70,000? How many in the industry are going t o  be willing t o  give up 
a system like that and move t o  an ITQ when they have already invested 
a large amount of money into a license. I don't think many will. So I 
think that once we make that decision t o  go into license limitation, if we 
make that decision, I think we are probably going t o  be stuck with it. 
Now, one aspect that really bothers me about it is i f  we cannot get 
compatible state regulations then w e  will open up a door and a loophole 
in  that system that could make that system very, very difficult t o  work 
with. I think this Council needs to  recognize, if they are going forward 
wi th the ITQ system; I think they should. If the Council takes that 
position, and a state refuses to  adopt compatible regulations, the 
Council should look at pre-emption of the state. I think w e  are almost 
forced at that point. I don't know how else we can control that fishery. 
So there is a bad aspect t o  that and I think it is very, very important. 
I think we will get compatible state regulations. I really believe that we 
will. That is all I have t o  say. 

Tom, then we will fininsh and I will have a few words. 

Thank you, Mr. Chairman. I have been around here a long time wi th this 
red snapper thing since 1990, and I have supported lTQs since the 
beginning when the fishermen were 100  percent against it, now its 
about even. I have defended lTQs but not now. I disagree wi th Andy, 
I believe we can come back from a license, and I agree wi th Philip and 
those people who support the substitute motion. I still think w e  have 



t o  have lTQs but not at  this time. I call the question. 

Mr. Collins: Okay, the question has been called, but I wanted t o  say a few things if 
I may. I guess I have been on this Council as long as anyone else, 
Corky Perret and Larry Simpson were there, if we discuss other species 
at the magnitude that we do red snapper, if people remember mackerel 
was a hot item that we kept on there, so was the swordfish. In fact, 
w e  had five Council meetings and could not agree t o  anything for eight 
or nine years and NMFS had t o  take it over, I am as a business man am 
against an ITQ system. First of all, I was told when I came on the 
Council that species in waters that w e  manage belong t o  the people of 
the United States. That w e  had a privilege, not a right t o  fish. Now 
here w e  come around and take that same species and give it t o  a group 
of people and privatize it. That means the rest of the people in the 
United States do not have a right t o  it anymore and that is wrong. Also, 
I am looking at other ITQ systems and especially the one in the 
northeast and northwest, and recently the wreckfish that started out in 
the South Atlantic. I t  belonged to  only a few people, it's privatizing it, 
and then probably one giant company will own  it at the end. What w e  
have now is wrong and it's bad but what caused it? We the Council 
did. We imposed certain limits, rules and regulations. Before the ink 
was dry, w e  came out with another rule and regulation. People did not 
know what t o  do. We started taking 14, 1 5, 1 6-inch size limits and had 
heard of 2 0  inches in red snapper in Florida. So where will it go from 
now? People are confused. 

The prices, I can say it would help the prices but what is t o  say it will 
or not. Last year the price of shrimp was about $1 .OO less than this 
year. What caused it? Supply and demand and imports but just ITQ 
system. I t  might do it a little bit, but I do not know. Also the four 
percent user fee. They say it will not happen now but it could be as 
high as four percent on the gross and that is quite a bit off of your 
check. Another one percent they talk about, so that is five percent that 
could happen. I have seen 4 0  or 5 0  percent for or against ITQs. The 
people are mixed and it is not unanimous. If all the people came and 
said I want this, then everybody wants it. Some wil l  be happy, some 
mad, either way we go. I for one, vote against an ITQ system. l would 
rather support this for a little while and see what happens. If the people 
come 1 0  percent then we can do it. With that w e  will vote on the 
motion. 

Mr. Osburn: Mr. Chairman, did he get a second on calling the question. 

Mr. Collins: Did he get a second, alright, he did not get a second. 

Mr. Osburn: I would like t o  be next. 

Mr. Collins: I said I was going to  be last. If I let you speak then if I get a second I 



will call for a vote. 

Mr. Wallin: I called the question. Was there a second. 

Mr. Collins: I did not hear a second. 

Mr. Osburn: I wanted t o  ask Andy how long it would take to  implement an ITQ 
system, i f  the Council voted for i t?  How many months would you need 
t o  get it into place? 

Dr. Kemmerer: The major factor was the appeals process. One of the reasons w e  are 
having this decision at this meeting at this time is it cannot be delayed 
beyond this point. It was going to  take the rest of this year t o  process 
and have it ready t o  implement January 1 ,  1996. 

Mr. Osburn: Could you do it in eight months if you had to? 

Dr. Kemmerer: The major cost problem here is the appeals process, that takes time. 
People have t o  have time t o  prepare their appeals and pull their 
information together. So I think our best estimate is that w e  can make 
it fairly easily at this point. 

Mr. Perret: 

Dr. Roberts: 

Dr. Kemmerer: 

Dr. Roberts: 

Mr. Perret: 

Mr. Minton: 

Mr. Perret: 

Mr. Minton: 

Mr. Perret: 

Mr. Collins, t o  Dr. Kemmerer's answer I would like t o  offer some 
explanation. Andy is only responding to  one section, the Federal part, 
eight months. For five states to  implement compatible regulations may 
take years. 

To that point. Andy do you have the same delays for the license 
limitation system and the appeals board? 

I t  would be the same appeals process, so I assume yes. 

Okay, would we have the same situation for states passing compatible 
regulations for license limitation? 

With the current status quo situation it is in place now. 

Corky, let me ask you a question and based upon your answer I would 
like to  respond to  it. Did Louisiana through their commission implement 
the 20012,000 rule? 

No we did not. 

So right now a person landing in Louisiana, under Louisiana law, not 
right now but during the open season, would not be limited by 2,000 
pounds? 

Yes, they would because of the system we have put in place. We will 



Mr. Minton: 

Mr. Perret: 

Mr. Osburn: 

Dr. Shipp: 

Mr. Collins: 

Mr. Swingle: 

Mr. Minton: 

Mr. Collins: 

Mr. Swingle: 

Mr. Perret: 

Mr. Swingle: 

only allow them t o  sell t o  license reef fish permit dealers, and they have 
to  follow the 20012,000 rule, and w e  close when the quota was 
reached. 

You asked earlier which states would implement this system and I think 
there is a technical difference in implementing an ITQ system and only 
from those persons who are allowing the sale in your state of those 
persons who have ITQ shares. I think in  our case, w e  could regulate by 
implementation that dealers could only buy from ITQ holders without 
going through the Legislature. I think there are t w o  different answers. 
I have t o  reverse myself from what I said earlier. We do have a 
regulation in place that says it can only purchase fish from permitted 
vessels, and I do not see a lot of difference. I think w e  could implement 
a system which would be compatible wi th an ITQ system in Alabama. 

Every state is different. 

I do think that some of these state questions may have t o  deal with 
some stop-gap measures, there may still be some leaks in the system. 
Given that, I would still offer a substitute motion that w e  table t o  an 
indefinite future Council meeting. 

Second 

Moved and seconded. Is that the same motion as made before or is that 
different? 

If you leave it indefinitely I presume that anyone at the next Council 
meeting could bring that back t o  the table. If they opted t o  do that at 
March it would come back up. I f  not then, it would come up in May or 
July. 

May I ask the maker of the motion a question? 

Can we have discussion. 

I t  is undebatable. 

May I ask for a point of information? I might vote for his motion based 
on the answer. If we pass this motion where are we, what happens? 

I think that Dr. Kemmerer pointed out that if we reverse the course and 
selected either of the other t w o  systems w e  would have difficulty 
getting it in place by 1996. The March meeting would give you a better 
chance of getting it in place. It depends on how you structure the 
appeals process if you have the kind of open-ended grievance t o  the 
board. The final analyses is, i f  you go beyond the March meeting there 
is no change it would be implemented by 1996, and you will go back t o  



Mr. Collins: 

Dr. Kemmerer: 

Mr. Swingle: 

Mr. Osburn: 

Mr. Swingle: 

Mr. Collins: 

Mr. Swingle: 

.Mr. Collins: 

Mr. Simpson: 

Mr. Swingle: 

Mr. Osburn: 

Mr. Wallin: 

Mr. Perret: 

managing under a commercial quota with everyone receiving an equal 
trip limit because there would be no other system. 

Any other point of information? 

Point of information. On a motion like this, if we delay indefinitely can 
you indeed bring that up in subsequent Council meetings without 
advising the public? 

That does raise a point. The public, under the Magnuson Act, has the 
right t o  testify on any issue on which the Council takes final action. If 
you wait until a subsequent meeting t o  bring it up, it means that you 
cannot act on it at that meeting. You would have t o  provide the public 
the opportunity t o  act upon it at subsequent meetings. 

Wayne, haven't w e  had public testimony on this. 

Yes, but unfortunately, we have received legal advice that each time we 
bring the issue up the public has the right to  testify on the issue. I f  the 
issue continues, even though you receive public testimony on the first 
meeting, they have the right to  testify before the full Council as 
convened on the issue at the meeting at which you take final action. 

If this motion passes, can he bring it up at the next meeting like he 
wanted t o  do? 

He can bring it back to  the table for discussion at the next meeting. 
You cannot take final action until the public has been provided wi th the 
opportunity, unless the Council wants t o  indicate t o  the public in the 
news releases that w e  are going t o  take final action at the subsequent 
meeting. I t  would be better if you deferred it until March and that we 
would have that advice and the public could testify. 

You do not know i f  it would be brought up or not. 

M y  question t o  Wayne was this motion was part of the whole draft, at 
the time you take final action on whole thing, are you anticipating doing 
that at the next meeting? 

We had anticipated you taking final action on the whole draft at this 
meeting. 

I would like t o  withdraw the substitute motion. 

I call the question. 

The question has been called I second it. 



Mr. Collins: The question has been called all in favor of calling the question say aye. 
, Motion to call the question carried. The substitute motion carried by a 

roll call vote of 9 to 6 that we take license limitation as the preferred 
alternative for Amendment 8. 

Dr. Fisher - Yes 
Dr. Kemmerer - No 
Mr. Martin - Yes 
Mr. Osburn - No 
Mr. Perkins - No 
Dr. Roberts - No 
Mr. Wallin - Yes 
Mr. Collins - Yes 

Mr. Horn - Yes 
Mr. Lessard - Yes 
Mr. Minton - Yes 
Mr. Williams - No 
Mr. Perret - Yes 
Dr. Shipp - No 
Mr. Woods - Yes 

Mr. Horn: Point of clarification. The rest of the committee report is a moot item? 

Mr. Swingle: Yes, that would mean the rest of the committee report was a moot 
item. Your in Section 10. 

End of verbatim transcript. 

Mr. Swingle directed the Council to  Section 1 0  of Draft Reef Fish Amendment 8 ,  which 
begins on page 2 regarding a license limitation system. Relative to  that, a short summary 
was presented in Tab B, No. 9a, describing the preferred alternatives of the advisory 
panels. Dr. Kemmerer felt a discussion on license limitation at this point would be 
inconsiderate t o  the public which has focused on an ITQ system. Almost all the testimony 
was focused on ITQs, and it was very important that the public have an opportunity t o  
comment. Also, he would like the Council members t o  have the opportunity t o  thoroughly 
review the section. Dr. Kemmerer moved to table further discussion on the license 
limitation system until the March Council meeting. Mr. Swingle noted the discussion 
would take place during the middle of the red snapper season opening February 24th and 
most of the fishermen would be unable t o  attend the meeting. Dr. Kemmerer withdrew 
the motion in  order t o  allow discussion on an undebatable motion. 

Mr. Horn felt the license limitation option was discussed at length, and the advisory panels 
had reviewed the options. The public attended this meeting anticipating a decision by the 
Council and had incurred expenses t o  do so. Mr. Lessard noted he had not devoted much 
time on the section since the Council had selected the ITQ system as their preferred 
alternative. He proposed deferring discussion until May after the season closed. Mr. 
Williams related he had spend-many hours reviewing lTQs and discussing the options with 
the industry and had not devoted as much time t o  the license limitation system. Mr. 
Perret suggested that the Reef Fish Management Committee be convened t o  review and 
recommend alternatives for the license limitation system. Mr. Osburn related the public 
testimony session of the meeting was complete, and thus they would not receive any 
further recommendations before selecting preferred alternatives. He would like the 
opportunity t o  further review Section 10. He suggested soliciting the fishermen's opinion 
through letters received by the Council. Mr. Horn questioned why any Council member 
would not thoroughly review any option presented in a management plan. He stressed 



the Council has had the document and options for years, and he has reviewed all the 
options. 

Dr. Kemmerer asked if it would be possible to  convene the Reef Fish Management 
Committee in the latter part of June in New Orleans, providing an opportunity for the 
public t o  comment. Mr. Swingle responded that would be possible and could be 
advertised. He related that all the sections were presented at public hearings, and the 
Council has received some comments on the license limitation system. He noted the 
Council could delay the opening of the 1996 fishing year. Dr. Kemmerer stressed the 
timing was also dependent upon the length and complexity of the appeals process which 
may take three months. Mr. Swingle commented i f  final action was t o  be taken, the 
public had the right to  address the full Council. He asked General Counsel if the public 
comment would be sufficient if only taken at hearings and the proposed separate 
Committee meeting t o  be held before the fishery opened. Ms. McCall responded that the 
Council should consider the timing of the public comment and whether they feel the 
comment period was adequate. She stressed consideration needs t o  be given t o  the 
position of the fishermen having to  leave the fishery during the open season. Ms. Joy 
responded that the comments would be fragmented, and the Council would not receive 
the dynamics of receiving the testimony all in one place. Dr. Kemmerer stressed he 
desired t o  allow the public an opportunity t o  comment on the license limitation section. 
Mr. Collins disagreed with Dr. Kemmerer and felt the public had indicated they preferred 
a license limitation system. Dr. Kemmerer noted the public had not addressed each of the 
options. 

Mr. Simpson asked if it would be possible to  ask all the permitholders for their comments 
by mail. Mr. Swingle responded the Council would need special permission t o  solicit 
comments. In the past the Council asked the states t o  mail questionnaires t o  the 
permitholders in their state. He noted there was a 28 percent response rate on the last 
mailing. Mr. Perret stressed the Council had received public comments and letters and 

' 
that was evident by the size of the briefing book. Mr. Horn concurred wi th Mr. Perret and 
felt i f  it would aid the cause, he would withdraw his opposition t o  Dr. Kemmerer's request 
for more public testimony. Dr. Kemmerer suggested polling the industry representatives 
currently present. He noted the question was whether the public would prefer deferring 
the option or should the Council give the section full consideration at this time. Mr. 
Minton felt the public comment was important, but the Council should address each issue 
of the section, express its preferred alternative and then get more public comment. 

Mr. Perret asked if the discussion was deferred until March, which issues would be 
affected which were scheduled for that meeting. Mr. Swingle noted the AP and SSC 
selection, a report from the mackerel industry, and the coral amendment. Mr. Collins 
recalled additional meetings being held during the year and asked if there may be a need 
for an extra Council meeting. Mr. Swingle responded if the meeting was held in a low 
cost area, only addressed the issue at hand, and was only one or t w o  days, it would be 
affordable. Mr. Williams supported Mr. Minton's suggestion of selecting preferred 
alternatives then allowing the public t o  provide additional comments. Mr. Swingle noted 
the Council was allowed to  solicit comments on the modified amendment wi th the 



Council's preferred alternatives selected. Mr. Horn felt the issue could be addressed at 
a meeting wi th an extra day rather than hold an additional Council meeting. He moved t o  
accept the recommendation of the Ad  Hoc Red Snapper and Reef Fish Advisory Panels for 
preferred alternatives. This motion would provide the public with information to  evaluate 
and provide the Council time t o  further consider Section 10. Motion failed due t o  lack of 
a second. 

Mr. Perret expressed concern regarding addressing the issue during the open season. He 
supported Dr. Kemmerer's request t o  poll the industry representatives present. Dr. 
Kemmerer asked Ms. Linda Johnson i f  she preferred t o  defer the issue of a license 
limitation system until March. Ms. Johnson responded no, not in March. She supported 
the Council allowing the public t o  provide further comment on that issue. Mr. Donald 
Waters supported deferring the issue. Mr. Wayne Werner felt the public should have the 
opportunity t o  comment further. He expressed he had provided all his comments on the 
issue. Ms. Kay Williams noted the Reef Fish Advisory Panel reviewed the document, and 
the Ad Hoc Red Snapper Advisory Panel had reviewed it twice. She provided her public 
testimony which included her opinion on all three options presented in the amendment. 
Ms. Jean Williams concurred with Ms. Kay Williams. Mr. Waters felt that adequate 
opportunity had not been provided t o  comment on a license limitation system. 

Mr. Swingle noted there were no preferred options for a license limitation system. Dr. 
Kemmerer felt the public had not been provided a detailed plan as to  the Council's 
preferred method of implementing the system. Mr. Horn asked Dr. Kemmerer how he felt 
about adopting the Advisory Panel's recommendations. Dr. Kemmerer responded that 
would be an error since he did not concur wi th many of the options selected. Mr. Horn 
moved that the Council adopt the recommendations of the Ad  Hoc Red Snapper and Reef 
Fish Advisory Panels as the preferred alternatives t o  the license limitation system. Motion 
failed due t o  lack of a second. 

Mr. Swingle directed the Council to  Section 10, beginning on page 2 0  wi th the first set 
of options beginning on page 21. 

10.1 Basic Initial Allocation and Bvcatch Provisions 

Mr. Swingle informed there were three options relating t o  who would receive the licenses. 
He stressed the "who" was an entity not necessarily a person, since the Council needed 
t o  determine whether to  issue a permit t o  a person or vessel. He indicated Tab B, No. 7c 
presented the number of persons eligible based upon various scenarios. Dr. Roberts 
moved that the preferred alternative be t o  issue red snapper licenses t o  current holders as 
noted in the recommendations of the APs (Tab B, No. 9a): (a) current holders of red 
snapper endorsements who wil l  get an initial trip limit of 2,000 pounds and (c) persons 
w i th  reef f ish vessel permits who landed at  least 500 pounds in 2 of 3 years during 1990- 
1 9 9 2  who wil l  get initial trip limits of 200 pounds. He felt persons landing less than 500  
pounds were not financially dependent upon the fishery, and he did not want t o  create 
windfall profits for that group of people. Also, they could move some effort from the 
industry. Mr. Perret asked how many persons would be excluded by the 500-pound 
minimum. Dr. Roberts responded approximately 1,100 persons. Mr. Williams noted there 
was discussion at the AP meetings regarding a possible multi-tier system based on ratio 



between the number of pounds landed and number of pounds allocated. Dr. Kemmerer 
commented that concept had been presented t o  the Council, but he did not have the exact 
figures available. He noted a tiered system would greatly limit the number of vessels wi th 
the 2,000-pound trip limits. Mr. Woods asked if the 131 permits included the historical 
captains. Mr. Swingle responded no, but there was an option in the section which offered 
a provision for the historical captains. 

Dr. Kemmerer expressed concern that some of the fishermen who would be excluded 
under option (c) had made substantial landings in one or t w o  years. Mr. Swingle 
referenced Table 2 (Tab B, No. 7c) and noted 437 persons landed 500  pounds in one of 
the three years while 208 persons landed 500  pounds in t w o  of the three years. This 
motion would include 208 persons. He related these data were accepted by NMFS and 
the data not accepted by NMFS which, through the appeals process, may be included in 
the fishery and increase the numbers. Motion carried that the preferred alternative be to 
issue red snapper licenses to current holders as noted in the recommendations of the APs 
(Tab B, No. 9a): (a) current holders of red snapper endorsements who will get an initial 
trip limit of 2,000 pounds and (c) persons with reef fish vessel permits who landed at least 
500 pounds in 2 of 3 years during 1990-1 992  who will get initial trip limits of 200 pounds 

Section 10.2 Licenses lnitiallv Issued t o  Persons or Vessels 

Mr. Swingle advised Section 10.2 began on page 2 2  and reviewed the alternatives. He 
related that the joint Reef Fish and Ad Hoc Red Snapper Advisory Panels (APs) had 
combined Sections 10.2 and 10.3 (regarding the historical captain's participation). 

Mr. Horn indicated for the record that he was instructed not t o  debate or discuss the 
issues related t o  historical captains and has refrained in doing so. 

Dr. Roberts asked for an explanation regarding the caveat in the AP's recommendation in 
which the historical captain much purchase a vessel. Mr. Swingle responded that there 
was concern in issuing the permits for historical captains immediately. He noted Ms. 
Williams stressed that after a historical captain purchased his own  vessel he should 
receive the same rights as any other ownerloperator to  use a designee he so chose. Mr. 
Minton felt the AP's intent was for the historical captain t o  purchase and operate. Mr. 
Swingle felt the motion may imply that the historical captain must operate the vessel he 
purchases, which was not the intent. 

Dr. Roberts asked for the most current total of historical captains who would qualify for 
a permit. Mr. Davis-Martin responded that t w o  had fully qualified and three more were 
expected t o  qualify. Mr. Allen noted Figure 27 was an estimate of persons who may 
qualify. 

Mr. Lessard moved to adopt Alternative 1c as the preferred alternative: A red snapper 
license is issued to a person. That person (or designated operator) must be aboard any 
federally permitted reef fish vessel in order to harvest red snapper under the license. 
Person is defined as the person (vessel owner or operator) whose income was used to 
qualify for the vessel permit, and historical captains. Mr. Swingle noted this was the 
recommendation of the APs. LCDR Johnson asked if designated operators should 



presumably be designated in writing in lieu of the license holder. Mr. Swingle responded 
that was addressed under the current permit system which has the current operator listed 
on the permit. That provision does not limit the owner from changing operators at  his will. 
Dr. Kemmerer opposed the motion noting that reef fish permits were issued t o  the vessel. 
In this situation, the person wi th the license must be on the vessel for it t o  land fish, 
which would be an enforcement problem. He supported the license being issued t o  a 
vessel. Mr. Swingle noted the option was included because from an economic standpoint 
it makes the system much more flexible. A person could sell his red snapper license 
without selling the vessel. Dr. Roberts asked i f  the vessel received the license how a 
historical captain would receive a license. Dr. Kemmerer responded in the same manner 
as the owner. The license could be issued when the vessel was purchased. Dr. Roberts 
suggested a legal document be permitted t o  designate a person who was operating the 
vessel t o  be included on the lease. He felt separating the value of the fish from the value 
of the vessel was very important. 

Mr. Minton concurred with Dr. Roberts that a permit should be issued to  a person not a 
vessel. He suggested that the permitholder notify NMFS when they change captains and 
outlined in a specific procedure. He asked i f  the wording could be changed the wording 
in the motion t o  include a clause requiring a designee in writing or other applicable means. 
LCDR Johnson concurred with Dr. Kemmerer that there would be enforcement problems 
unless the designee was appointed according to  established guidelines. 

Mr. Allen suggested that a permit be issued t o  a vessel with a red snapper endorsement, 
and it would not matter who was operating the vessel. If the license holder was an 
earned income qualifier, NMFS would issue a license to  that person which he could use 
on any permitted vessel. If the qualifier was a historical captain, NMFS could issue the 
permit t o  the person, and it could only be used under guidelines established. Mr. Simpson 
noted there were only five historical captains and asked why make it difficult and develop 
three classes of endorsement holders. 

Mr. Lessard withdrew the motion in order t o  rewrite it. He asked Dr. Kemmerer why 
NMFS could not develop a system where an individual could be permitted and then be 
required t o  use a clearinghouse in regards to  which vessels they use. Dr. Kemmerer 
responded that was common practice with the reef fish permit. The permit was issued 
t o  the vessel wi th the qualifier's name on it. Mr. Lessard asked why is could not be 
changed and issue the permit t o  the person who then informs NMFS which vessel they 
will use. Dr. Roberts commented the difference between a license and an ITQ was where 
the value of the item was. He supported the value of the license t o  be separate from the 
vessel value. Mr. Swingle felt the motion would separate the values. Mr. Lessard noted 
the intent of his motion was t o  separate the values and favored a designee phrase. He 
moved t o  adopt Alternative I c as the preferred alternative: A red snapper license is  issued 
t o  a person. That person (or designated operator) must be aboard any federally permitted 
reef f ish vessel in order t o  harvest red snapper under the license. Person is  defined as the 
person (vessel owner or operator) whose income was used t o  qualify for the vessel permit, 
and historical captains. In the instance where persons used a designated operator, it 
should be authorized by a notarized written letter from the license holder. Dr. Kemmerer 
moved t o  table the motion until after lunch in order to  allow NMFS staff an opportunity 
t o  draft alternative wording. Motion t o  table carried. 



Mr. Swingle referred t o  Tab B, No. 9a and advised that the APs had made some additional 
' 3  motions in reference t o  the issuing of red snapper licenses, and those motions were 

presented at public hearings. Dr. Shipp moved to  adopt the APs' recommendation that 
if Council changes trip limits in setting TAC, the ratio between endorsement holders and 
other licensed persons wil l  remain 10 t o  1, for example 3,000 t o  300 pounds. Motion 
carried. 

Mr. Swingle related that the APs passed a motion t o  issue licenses only t o  U.S. citizens, 
U.S. corporations and resident aliens. Mr. Minton asked if General Counsel had reviewed 
the motion and whether it was legal t o  exclude foreigners from the fishery. Mr. Swingle 
responded according t o  Mr. Pedrick's previous rulings, that was permissible. Ms. McCall 
felt the Council should define the term "U.S. corporation". She noted other fisheries had 
restricted transfer t o  other persons who where eligible t o  be registered under the U.S. 
documentation laws. LCDR Johnson noted U.S. documented vessels must be under the 
command of a U.S. citizen. As the law stands now, if resident aliens were licensed 
fishermen aboard the vessel they would not be able t o  be the master of the vessel. He 
noted on the Pacific Coast there have been vessels who have had t w o  different people as 
fishing master and vessel captains. Mr. Swingle asked if the verbiage to  say U.S. 
corporations under which 5 0  percent of the ownership is by U.S. citizens would be 
sufficient. Ms. McCall noted the language used in other regulations stated "transferred 
t o  any person eligible t o  own a documented vessel under the terms 46.USC1212a". 
Persons was broadly defined under that rule. Mr. Swingle asked if that would include 
resident aliens who had not reached citizenship status. 

Mr. Horn felt the APs' intent for the motion was to  keep the fishery from foreign 
ownership; the portion of the resident alien was included, but he noted there was a lack 
of legal counsel at the meeting. Current participants who were not U.S. citizens were not 
meant t o  be excluded, just t o  prevent further foreign influence. Mr. Minton noted there 
was a statute that prohibited resident aliens from captaining or operating vessels for hire, 
and he did not want that rule t o  be implemented. Ms. Joy felt the motion excluded 
resident aliens by using the term U.S. citizens, but then re-included them wi th the 
additional wording. LCDR Johnson expressed he was unaware of the prohibition Mr. 
Minton referenced. He noted resident aliens can operate state registered vessels. Also, 
there was a 25/75 percent crewing requirement for all vessels. Dr. Kemmerer moved t o  
adopt the APs' recommendation that licenses wil l  be issued only t o  U.S. citizens, U.S. 
corporations and resident aliens, w i th  editorial license given t o  General Counsel. Motion 
carried. 

Section 10.3 Allocation of M u l t i ~ l e  Fishinq Privileaes 

Mr. Swingle referred t o  page 2 3  and noted the Council had already indicated the inclusion 
of historical captains. He advised the APs' motion was intended t o  require the historical 
captain t o  purchase a vessel in order t o  activate and use his permit. Also, it could be any 
vessel he purchased. Mr. Minton moved that any qualifying historical captain may use his 
license on a vessel(s1 he purchases. He stressed the intent of the motion was t o  allow the 
historical captain t o  purchase a vessel but not require him t o  operate it, just as any other 
vessel owner. Mr. Collins questioned a historical captain wanting t o  lease or rent a vessel. 
Mr. Minton felt it was his opinion the historical captain must commit to  the fishery and 



purchase a vessel. Mr. Perret noted the historical captains had not purchased a vessel 
already and asked why they should be required t o  do so now. Mr. Minton expressed that 
in  this particular instance the historical captains have chosen t o  separate themselves from 
the other operators and therefore should purchase a vessel. Mr. Perret asked i f  the 
historical captain could sell his permit without purchasing a vessel. Mr. Minton responded 
no, unless they have already purchased a vessel. Mr. Perret noted the Council had voted 
t o  qualify them and provided a right t o  the fishery and asked why not give them the right 
t o  sell the permit. Dr. Kemmerer felt the goal was t o  ensure the historical captain the right 
t o  continue t o  operate in the fishery. I t  would be windfall profit i f  the historical captain 
was allowed t o  sell his license without purchasing a vessel. He offered a substitute 
motion that any qualifying historical captain may only use his license on the vessel he 
purchases or leases, and he must operate that vessel. Mr. Perret moved to  table the 
substitute motion until after lunch. Motion t o  table carried. 

Council recessed for lunch. 

Dr. Kemmerer withdrew the substitute motion. Dr. Roberts offered a substitute motion 
t o  adopt Section 10.3.la as the preferred alternative: in instances where the catch 
records of the historical captain were used t o  qualify a vessel for a license the historical 
captain and owner each would be issued a separate license. Mr. Minton asked if the 
license would be treated the same as any other license. Dr. Roberts responded his goal 
was not t o  create separate classes of licenses. Substitute motion carried. 

Section 10.4 Transferabilitv of Licenses 

Mr. Swingle directed the Council to  page 2 4  and reviewed the alternatives. Mr. Lessard 
noted the Council could not consider this option until addressing the previous tabled 
motions. 

Section 10.5 Number of Licenses That Can Be Owned Bv One Entitv 

Mr. Swingle directed the Council t o  page 25 and reviewed the alternatives. Mr. Horn 
moved t o  adopt the recommendation of the APs, Alternative 1 as the preferred alternative; 
place no limitation on ownership. Dr. Roberts asked why there was no interest in the 
shares of ownership as was noted in the proposed ITQ system discussion. Mr. Horn felt 
there was no way to  prevent a monopoly. Dr. Roberts noted there was a statement in the 
amendment that the largest red snapper endorsement holder has three percent of the 
commercial quota. He asked what was the largest controlled portion of the fishery. Mr. 
Allen noted that he was aware of a fishhouse that controlled 15 vessels. He felt control 
was viewed in many ways, through different corporations, owner names, etc. Mr. Perkins 
felt there was no way t o  assure a position in the fishery forever. Mr. Swingle advised 
there were approximately 300  vessels proposed to  be in the fishery. Mr. Lessard 
supported a cap on the number of shares. Mr. Lessard moved t o  table the motion for 10 
minutes until the data were available on the largest controlled shares of the fishery. Mr. 
Horn understood that Mr. Allen was unable t o  determine the answers they were 
requesting. Mr. Davis-Martin stressed they could only provide data on the number of 
vessels owned by a single entity but had no means of cross-referencing the data t o  
determine control. Mr. Lessard noted the data are necessary so the Council would not 
mistakenly set a cap limit lower than the currently largest controlled share. Motion t o  
table carried. -- 



Section 10.6 Duration of Licenses 

Mr. Swingle directed the Council t o  page 25 and reviewed the alternatives and noted the 
APs passed alternative 2: renewing the licenses biennially. Dr. Kemmerer related that 
NMFS used the renewal of licenses t o  ensure that reporting was done in a timely fashion 
and that fines were paid appropriately. From NMFS standpoint, he supported renewing 
the permits annually. He moved to  adopt alternative 1 as the preferred alternative: require 
annual renewal o f  licenses. Mr. Horn asked why biennially renewals could not provide the 
information needed by NMFS. Dr. Kemmerer responded that an annual renewal ensures 
that NMFS check the applicants reports, that the logbooks were filed and that permit 
sanction requirements were met. Mr. Horn asked what occurred i f  persons did not file 
their logbooks. Dr. Kemmerer responded NMFS did not have the legal aid t o  file sanctions, 
and it was easier t o  do at an administrative level. Mr. Woods asked how many cases 
occurred each year. Mr. Allen responded that when the system was implemented, there 
was a sufficient number of deficient reports each month, and in some instances up t o  5 0  
t o  6 0  cases each month for all permits issued. He felt there were too many cases of non- 
submittal of logbooks which was improving rapidly. Motion carried. 

Sections 10.7 and 10.8 lncreasina and Decreasina the Number of Licenses 

Mr. Swingle directed the Council to  Sections 10.7 and 10.8 starting on page 26. He 
noted the APs passed a motion to  delete these sections. Mr. Horn moved t o  delete 
Sections 10.7 and 10.8. Mr. Horn noted the Council had the authority t o  amend the FMP, 
and these sections were not necessary. Motion carried. 

Section 10.9 Leasina Licenses 

Mr. Swingle directed the Council to  Section 10.9 on page 27 and reviewed the 
alternatives. Mr. Williams moved to  adopt the APs' recommendation as the preferred 
alternative: allow leasing to  other owners or operators of permitted reef f ish vessels. Mr. 
Osburn asked if the number of vessels available for lease would be limited by the number 
of reef fish permits. Mr. Williams noted it was his intention that the vessel must have a 
reef fish permit. Mr. Perret asked if there was a specific definition of a lease. Mr. Horn 
felt allowing leasing to  other ownerloperators of a permitted reef fish vessel was a 
requirement of the plan because a reef fish permit was required t o  land reef fish. Motion 
carried. 

Dr. Kemmerer clarified that the intent of the motion was that a lease would be completed 
through NMFS, and there would be a fee charged for the transfer. He moved that all 
leasing be registered through NMFS. He stressed the motion would allow NMFS t o  make 
sure all leases were wi th permitted vessels. Motion carried. 

Section 1 2  A D R ~ ~ ~ s  and Hardships 

Mr. Swingle directed the Council to  Section 12.1 Structure of Appeals Board, on page 48 
and reviewed the alternatives. Dr. Shipp recommended the Council adopt the preferred 
alternative t o  create an appeals board t o  hear disputes and render an opinion. Mr. 
Simpson asked what types of disputes would be considered. Mr. Swingle noted there was 



the potential for disputes regarding the eligibility requirements and allocations. Mr. Horn 
noted the committee reviewed this section and on behalf of the committee, moved to 
adopt the preferred alternative to create an appeals board to hear disputes and render an 
opinion. Dr. Kemmerer related NMFS had suggested verbiage t o  explain what the appeal 
process would consist of as noted in the addendum t o  the amendment. He offered an 
amendment to the motion that Council staff be given license to edit the wording describing 
the function of the appeals board. Mr. Horn concurred. Dr. Kemmerer noted the wording 
would exclude the hearing of hardship cases. Mr. Swingle asked i f  the amendment t o  the 
motion would reject section 12.3. Dr. Kemmerer responded no, it was t w o  different 
issues. Amendment to the motion carried. Motion as amended carried. 

Section 12.2 Structure of the A D D ~ ~ ~ s  Board 

Mr. Horn related that committee deferred action on this section t o  the full Council. He 
moved the preferred alternative, the appeals board will consist of each of the state 
directors or their designees, plus one fisherman from each state. The fishermen will be 
selected by the Regional Director from recommendations of the state directors, and will 
be selected from those fishermen who, if an ITQ or a license limitation system is selected, 
have agreed to accept their allocation of quota or license. Each state director will submit 
a minimum of three recommendations. Mr. Swingle noted NMFS offered an additional 
alternative in the addendum to  the amendment (Tab B, No. 7b) which was presented at 
public hearings. The committee considered the additional alternative and selected the 
Council's preferred alternative. Mr. Minton noted that there may not be three persons 
from each state who would qualify under the established criteria. He then noted the 
terminology did not specifically state the persons had to  be residents of the state which 
nominated them. Mr. Swingle noted that license holders may not be practicing fishermen 
and asked if the Council wanted t o  specify that. Dr. Roberts asked if the fishermen could 
serve on the appeals board without a conflict of interest filed against them. Mr. Lessard 
noted the Florida lobster appeals board was designed in the same manner as the proposed 
board, and he found it t o  be very effective. 

Mr. Perret noted there may be privileged information involved, and would the fishermen 
be provided that information. Dr. Kemmerer responded the fishermen cannot receive 
confidential information. Mr. Perret asked i f  this board would be receiving confidential 
information. Dr. Kemmerer responded he assumed so. Mr. Minton suggested having the 
person who submitted for an appeal sign a release form since the information was part of 
the process. Mr. Allen noted that the in other appeals boards the industry representatives 
were beneficial in clearly distinguishing between fact and fiction. Mr. Horn noted that in 
the discussion section of the amendment, it related that the appeals board would make 
a recommendation t o  NMFS. He suggested that the panel's recommendations be 
submitted in writing or secret ballot, thus not publically displaying an opinion for or against 
the applicant. Dr. Kemmerer stressed that the appeals board cannot advise the Regional 
Director. He suggested the appeals board take a vote and then advise the Council 
Chairman. In turn, the Council Chairman could make recommendations to  the Regional 
Director. 

He stressed that the applicants for the appeals board must be permitted the opportunity 
t o  submit confidential data which could only be provided t o  the Council and state 



directors. Mr. Perret asked if NMFS would be involved in the appeals board. Dr. 
5 
I Kemmerer responded that NMFS must be present t o  provide data and records, but would 

not have t o  serve on the board. Mr. Horn withdrew the motion. 

Mr. Swingle noted that in the November Council minutes there was a suggestion that 
individual reports would be submitted t o  the Council Chairman in writing, and the 
Chairman on behalf of the Council will report t o  the Regional Director. Mr. Perret stressed 
that the issue was very important and desired to  have it established properly. Mr. Horn 
moved to table the issue until the end of the committee report to provide NMFS the 
opportunity to draft a motion. Motion carried. 

S h r i m ~  Manaaement Committee Re~or t  

Mr. Perret related the committee received a review of the 1994 Texas Closure by Dr. 
James Nance which described catch by area, effort expanded, and catch per unit of effort 
off Texas and Louisiana. Also shown was the distribution of landings by Texas ports since 
1989. He presented figures showing an increase in white shrimp catch since Texas closed 
its waters in 1990 within t o  4 fathoms during the cooperative closure. Dr. Scott Nichols 
presented analyses t o  the committee of the closure which indicated an increase in yield 
from 8 t o  28 percent in yield of brown shrimp, depending on the mortality rate used as 
a result of the 1994 closure. 

Mr. Osburn related t o  the committee that a Texas study found an increase in numbers of 
juvenile snapper in sample trawls in years following a 200-mile closure as compared with 
the 15-mile closure. Texas also found an increase in numbers of juvenile shrimp in bay 
seine samples in April of the year following a 200-mile closure as compared wi th the 15- 
mile closure. 

It was related t o  the committee that the Shrimp Advisory Panel unanimously 
recommended a 200-mile closure off Texas for 1995. The SSC made no recommendation. 

The Texas Shrimp Association recommended to  the committee, a Gulf-wide closure 
corresponding t o  the Texas Closure t o  alleviate fishing pressure off Texas and enhance 
economic viability of the shrimp fishery. I f  that cannot be done, the Association 
recommended that only the Texas territorial sea t o  9 nautical miles be closed. 

Mr. Perret noted the committee urlanimously recommended, and he moved a 200-mile 
closure of the EEZ off Texas concurrent with the state closure. Mr. Osburn offered 
evidence of the economic benefits that NMFS had documented in association wi th the 
200-mile closure and supported the motion. Mr. Collins asked Dr. Kemmerer does the 
Texas Closure, in a year's time, protect or enhance the sea turtles. Dr. Kemmerer 
responded that during the closure there would be less turtle strandings. He did not know 
whether or not there would be less strandings overall. Mr. Collins asked i f  pulse fishing 
was the cause of the strandings of turtles. Dr. Kemmerer responded pulse fishing was one 
cause but not the only cause of strandings. He noted the strandings increased rapidly 
before the closure began. Immediately following the closure, there was a very high week 
of strandings, and then they dropped off rapidly. Mr. Collins asked if the Texas Closure 
enhanced or reduced red snapper years zero and one. Dr. Kemmerer responded that Texas 



Parks and Wildlife presented some data that needed t o  be further reviewed and he felt the 
data looked promising. 

Mr. Perret asked i f  there was factual evidence that linked shrimp trawls t o  deaths of 
turtles. Dr. Kemmerer responded no, however the strongest evidence was that strandings 
were reduced significantly following the closure and initiated immediately following the 
reopening. Mr. Perret felt that the cause of strandings was subject t o  question until they 
could be directly linked t o  the shrimp trawls. Dr. Kemmerer noted there were turtles found 
several times in shrimp trawls when the vessels were boarded by law enforcement. Mr. 
Minton recalled that public testimony by the producers indicated that the economics and 
the fishery had changed. He would like some information regarding the economic impact 
of the closure. Mr. Collins responded that some people were more skilled at making a 
profit from shrimping. He noted the closure benefited the larger vessels more than the 
smaller vessels. Mr. Osburn recalled that Dr. Nance had noted the benefit was positive 
for the entire Gulf. Mr. Perret noted that National Standards would not permit the Council 
t o  implement a regulation based upon economics only. He noted that during the first year 
of the closure, the GNP was increased by approximately 40 million dollars. Motion carried 
by roll call vote of 10 to  3 wi th  one abstention for a 200-mile closure of the EEZ off  Texas 
concurrent w i th  the state closure. 

Dr. Fisher - Yes Mr. Horn - Yes 
Dr. Kemmerer - Yes Mr. Lessard - Yes 
Mr. Martin - Yes Mr. Minton - No 
Mr. Osburn - Yes Mr. Williams - Yes 
Mr. Perkins - Yes Mr. Perret - No 
Dr. Roberts - No Dr. Shipp - Yes 
Mr. Woods - Yes Mr. Collins - abstain 

Mr. Perret related that the committee was informed that because the framework procedure 
does not provide for closures in Gulf EEZ waters except off Texas the committee 
discussed economic and other benefits which might be obtained by additional closures 
through a future plan amendment. He related the committee recommended and he moved 
that the staff and NMFS initiate a study to  examine economic, social, biological, and legal 
impacts of an extended closure of Gulf waters t o  shrimping at the time o f  the Texas 
Closure and report back t o  the Council by September of 1995 t o  allow sufficient time for 
a plan amendment for the following season. 

Mr. Perret related that the committee felt the data may show just cause t o  consider a plan 
amendment. Dr. Shipp asked i f  the study would extract effort from the completion of the 
red snapper and red drum stock assessments. Dr. Kemmerer asked Mr. Perret if the study 
showed great benefits off of Louisiana would there be a chance for any action. Mr. Perret 
responded that if the study showed real evidence of gain, he would do everything in his 
power t o  help implement the necessary regulations. Mr. Horn asked i f  any other shrimping 
areas of the Gulf requested a Gulf-wide closure. Mr. Perret related t o  his knowledge, not 
at last week's meeting. He did not know of any persons from Louisiana requesting the 
Gulf-wide closure. Mr. Leary noted the issue was discussed but no motion was made. 
He indicated that the request was made from Texas. 



Mr. Minton related that the persons he spoke with had indicated that the Texas Closure 
had caused enough problems and did not want a larger closure. Mr. Simpson noted there 
was a study completed 3-4  years ago. Mr. Swingle noted that study was different and 
examined a 90-day closure versus a 45-day closure. As he recalled, the report indicated 
a positive monetary benefit off of Louisiana west of the river and elsewhere, it was a 
negative benefit. Also, most of the benefit was for the offshore vessels. Mr. Horn related 
that the industry in the remaining Gulf states had not requested the closure, and he 
opposed the motion. Motion failed that the staff and NMFS initiate a study to  examine 
economic, social, biological, and legal impacts of an extended closure of Gulf waters to  
shrimping at the time of the Texas Closure and report back to  the Council by September 
of 1995 to  allow sufficient time for a plan amendment for the following season. 

Mr. Perret continued wi th the committee report. In accord w i th  the request of the 
Council, the staff prepared an options paper t o  manage the royal red shrimp fishery. This 
deep-water fishery, beyond 1 0 0  fathoms, which is limited t o  a total allowable catch of 
392,000 pounds annually. The season closes when this amount is taken. There are only 
about 1 0  vessels in the fishery, but they are capable of taking the OY which is now set 
at MSY. In Amendment 7 the Council attempted t o  provide for an OY at 1 0  percent 
above MSY at 2-year intervals for data gathering purposes, but this was disallowed by 
NMFS. 

The draft options paper form Amendment 8 was reviewed by the AP and SSC. The AP 
felt the royal red shrimp fishery was too small t o  warrant management, and wi th t w o  
dissenting votes, recommended removal of the species from the management unit. The 
SSC made no recommendation. The committee reviewed the draft options paper and 

I referred it to  the Council with a suggested revision as suggested by General Counsel. 

Mr. Perret moved the committee refers the draft option paper to  the Council wi th the 
recommendation that a modified B-4 go forward as a preferred option, but that it be 
reworded as follows: 

The Council may set TAC (OY) to  be as high as MSY plus 10  percent to  re readjusted 
on an annual basis and on an as-needed basis in order to  gather the required 
information and wi th a caveat that TAC will not exceed MSY on a continuing basis. 
NMFS will monitor the fishery and advise the Council of effects of the fishing on the 
stocks. 

Dr. Kemmerer asked why the (OY) was included and offered an amendment to  the motion 
to  delete (OY). Mr. Perret responded that the (OY) was previous Council language. 
Amendment to  the motion carried.. Mr. Minton asked why the Council was trying t o  keep 
the royal red shrimp in the fishery. Mr. Minton offered a substitute motion to  delete royal 
red shrimp from the Shrimp FMP management unit, but keep it in the described fishery for 
data gathering purposes. Ms. McCall noted the Council should establish a record as t o  
why the fishery needed management of an FMP. Mr. Swingle noted the Council had never 
provided management for that species for the duration of the plan since the mid-1 980s. 
The data was suspect for use as a basis and has been the shrimp have been harvested 
from all 21 statistical grids. Recently, royal red shrimp have only been harvested from 
three or four statistical grids. The figures presented in the options paper show that the 
harvest varied each year. 



Mr. Minton noted the fishery was in the plan but had never been regulated until a TAC 
was required by the Magnuson Act. The cap was set at the highest data year and, t o  his 
knowledge, without any biological data t o  support that. Due to  the economics of the 
fishery, the Council has seen an increase, and he yet t o  determine what the OY was. He 
felt removing it was necessary since there was very little known about the actual biology 
of the royal red shrimp. He wanted t o  determine the maximum sustainable yield and did 
not want t o  place harsh restrictions upon the fishery. 

Mr. Perret concurred with Mr. Swingle and Mr. Minton. He felt management was a broad 
term, and in this case, the Council has provided very little management. He expressed 
concern regarding the restriction of foreign influence fishing i f  it was removed from the 
FMP. Ms. McCall related that if a foreign country requests a harvest level for a fishery not 
under a management plan, a preliminary management plan (PMP) must be prepared t o  
determine if there was some TALFF available. Mr. Collins asked if there was a clause that 
if effort was capable of harvesting the fishery that foreign activity could be denied. Ms. 
McCall responded that was correct, once the fishery was studied ,through a PMP. Mr. 
Swingle noted there was a TALFF available t o  the foreign vessels since 1981. There was 
no interest expressed, and the TALFF was recently removed. 

Mr. Perret supported the motion. Mr. Swingle noted a plan amendment would be required 
and a public hearing must be held. Mr. Horn supported the motion and felt the Council 
should allow the fishery to  continue. He noted that the exact locations of the royal red 
shrimp were unknown, and the fishermen should be allowed t o  harvest the shrimp should 
they find a new supply. Substitute motion carried unanimouslv t o  delete royal red shrimp 
from the Shrimp FMP management unit, but keep it in the described fishery for data 
gathering purposes. 

Coral Manaclement Committee Report 

Dr. Shipp related that Ms. Georgia Cranmore of the NMFS Regional Office reported on the 
newly implemented permit system for live rock authorized by Coral Amendment 2. She 
noted 1 4 0  harvesters are qualified t o  collect live rock (having reported landings prior t o  
the control date). Of these, only 3 3  reside in the Gulf area. Best current estimate of the 
1994 Gulf landings is 537,000 pounds from Florida's west coast. Ms. Cranmore also 
reviewed procedures for issuing aquaculture permits (Tab F, No. 51, and applications are 
being distributed. 

Dr. Shipp related that the Council staff reviewed options for further management 
requested by the Council and these were provided in Tab F, No. 3 wi th alternatives for 
annual quotas, revised trip limits, revised allowable amount of rock on octocorals, closure 
of Florida's Panhandle, and personal use harvesting. 

The committee heard comment from the public on the options; then discussed their 
recommendations to  the Council. He noted the committee unanimously recommended and 
he moved t o  select A.2 as the preferred alternative, t o  establish an annual quota of 
500,000 pounds of wi ld live rock from open areas in the Gulf EEZ in 1995 and 1996 after 
which harvest wil l  end. Mr. Perret asked if this was the first time this issue had been 
discussed by the Council. Mr. Collins responded yes. Motion carried. Dr. Shipp noted 



this approximates the projected landings estimate for the west coast of Florida in 1994  
, and would allow an orderly phase-out. 

Dr. Shipp noted the committee unanimously recommended t o  select B. 1 as the preferred 
alternative, No change-permitted vessels are limited t o  25 five-gallon buckets or an 
equivalent volume (1 6.88 cubic feet) of wild live rock per daily trip in the Gulf of Mexico 
EEZ. This amounts t o  about 1,250 pounds per trip. Mr. Collins noted the Council was not 
required t o  take action on this recommendation. The staff related t o  the committee that 
testimony confirmed that the estimate of 5 0  pounds per five-gallon bucket was a 
maximum figure, and the porous west coast rock weighs about half that on the average. 

Dr. Shipp noted the committee unanimously recommended and he moved to select C. l  as 
the preferred alternative, allowable octocorals means erect, non-encrusting species of the 
subclass Octocorallia, except the prohibited sea fans Goraonia flabellum and G. ventalina, 
including only substrate covered by and within one inch of the holdfast. Amendment 1 
states that the rules of the state of landing would prevail. Most octocorals were landed 
in Florida, and the one-inch of allowable base rock will make the federal regulations 
consistent wi th that state. Mr. Lessard noted that an octocoral can be cut at the base and 
transplanted into an artificial base and that will allow it t o  live. Motion carried. 

Dr. Shipp noted the committee unanimously recommended and he moved to select D.2 
as the preferred alternative, live rock harvest is permitted in the Gulf of Mexico EEZ from 
Collier County through Levy County until 1997. Elsewhere in the Gulf EEZ live rock 
harvest or possession is prohibited. Mr. Collins asked how this motion differed from the 
current regulations. Dr. Shipp noted currently harvest without chipping was allowed 
around the Florida Panhandle. Mr. Perret asked if there was scientific evidence for the 
need t o  change. Dr. Shipp noted the testimony was based on the very limited amount of 
hard substrate in the Panhandle as compared t o  the remainder of the Florida west coast. 
Mr. Perret asked for the definition of PADI. Dr. Shipp noted that was the Professional 
Association of Dive Instructors. Mr. Perret noted PAD1 took a position and that he has 
received letters of testimony from PAD1 members that related PAD1 had not contacted 
them regarding a position and those persons were against PADl's position. Mr. Lessard 
noted that anyone could be a PAD1 certified diver, but not necessarily a member. Mr. 
Perret noted he had received letters of testimony from PAD1 members. 

Dr. Roberts noted the motion proposed to  set the quota lower than the landings of 1994 
and changing the distribution of the effort. He expressed concern that the motion would 
make the fishery too restrictive. Mr. Williams noted that in 1994, 5 18,000 pounds were 
landed wi th 40,000 pounds taken in the Panhandle. Mr. Horn felt there was no new 
scientific information regarding the Panhandle, and he felt the issue should not be 
addressed repeatedly. He offered a substitute motion to allow status quo of live rock 
harvest off Florida's west coast with the exception of Monroe County. Those in the 
Panhandle would be required to check-in and check-out with the Coast Guard or Florida 
Marine Patrol. Mr. Perret opposed changing the regulations repeatedly and supported the 
substitute motion. Mr. Swingle asked Mr. Horn if the intent of the motion was t o  allow 
the harvest of the wild live rock in the Panhandle. Mr. Horn responded yes and noted it 
was not related to  the quota. 



Mr. Osburn asked for the history of the fishery before the emergency rule. Mr. Lindall 
responded that the take of wild live rock was permitted since Amendment 1, and until the 
emergency rule which closed the Panhandle. Mr. Leary noted that in July 1994  the 
Council approved Amendment 2 which allowed the harvest of wild live rock in the 
Panhandle but prohibited chipping there. Mr. Osburn asked why the Council permitted the 
harvest in the Panhandle in July of 1994, and now was considering the closure. He 
suggested placing a sub-quota for the Panhandle area. Mr. Williams responded that in 
regards t o  the Council's decision in July 1994, those from the Panhandle who opposed 
harvest were not vocal wi th their opinions and had believed that the emergency closure 
would remain in place. Dr. Shipp opposed the substitute motion noting it did not address 
the problem. He felt the issue was allowing the harvest, not checking-in. He related there 
was new evidence brought forth by Mr. Lessard regarding growth rates in the Panhandle 
area. The regrowth of gorgonians was much slower than off the west coast of Florida. 

LCDR Johnson asked for the benefits of having the harvesters check-in wi th enforcement. 
Mr. Horn responded that enforcement would have more opportunity t o  monitor the fishery, 
and there would be no question as t o  where, when and how much was harvested. Mr. 
Williams doubted the Florida Marine Patrol would be capable of fulfilling the requirement. 
Dr. Roberts asked in what time of the year was the 41,000 pounds harvested from the 
Panhandle, in relation t o  the Florida west coast. Mr. Williams responded there was no 
season or distinct market period. Mr. Leary noted the current Amendment 2, the 
leaseholder of an aquaculture site was required t o  notify the Coast Guard or Florida Marine 
Patrol at least 2 4  hours before harvest occurs. Mr. Lessard noted wild live rock was not 
a renewable resource. Mr. Perret suggested a 1-800 number be established t o  allow the 
harvesters t o  check-in. He noted that live rock landings had increased tremendously for 
the Florida west coast other than the Panhandle and questioned why a complete closure 
was not proposed. Mr. Williams noted that the shelf in the Panhandle was limited. Mr. 
Horn felt even though live rock may not be a renewable resource, he did not have an exact 
figure as t o  the total quantity of live rock that was available. Mr. Leary noted they were 
currently selecting options for the amendment and suggested inclusion of this option for 
the public t o  comment on. 

Mr. Perret offered an amendment to  the substitute motion t o  place a cap for the Panhandle 
area of 45,000 pounds which wil l  be part of the 500,000 pound quota. Mr. Williams 
opposed the amendment t o  the motion since it was the current rate of removal and it did 
not address the issue. LCDR Johnson related the Coast Guard may not have the capability 
t o  check-in and check-out each vessel, and it would more likely become a notification 
process. Mr. Horn felt the option was viable, and the Coast Guard could check the vessel 
either upon check-in or check-out at their discretion. Amendment to  the motion carried. 

Amended substitute motion failed t o  allow status quo of live rock harvest off  Florida's 
west coast w i th  the exception of Monroe County. Those in the Panhandle would be 
required t o  check-in and check-out w i th  the Coast Guard or Florida Marine Patrol. Also, 
t o  place a cap for the Panhandle area of 45,000 pounds which wil l  be part of the 500,000 
pound quota. 



Mr. Horn felt the collection of rubble rock was not damaging the reef shelf. Mr. Swingle 
noted the motion would be presented to  the public for comment. The motion carried t o  
select D.2 as the preferred alternative, live rock harvest is  permitted in the Gulf of Mexico 
EEZ from Collier County through Levy County until 1997. Elsewhere in the Gulf EEZ live 
rock harvest or possession is  prohibited. 

Dr. Shipp related that the committee recommended, with one dissenting vote, and he 
moved t o  adopt E.l as the preferred alternative - Status quo, prohibit the harvest o f  wi ld 
live rock for personal use. No take of live rock is  allowed without a permit. Mr. Perret 
noted that Florida did not permit the harvest of wild live rock and he strongly felt there 
should be an allowance for a small incidental take. Mr. Collins concurred wi th Mr. Perret. 
Motion failed. -- 

Mr. Perret moved t o  allow personal use harvest and possession, no sale, o f  up t o  a two-  
gallon bucket o f  live rock is  allowed per vessel per day. Mr. Perkins offered a substitute 
motion t o  allow personal use harvest and possession, no sale, of up to  a two-gallon bucket 
of live rock is  allowed per vessel per year. LCDR Johnson felt enforcement of the 
substitute motion was impossible. He supported the motion since a two-gallon bucket 
was a common size used on vessels. Substitute motion failed. Motion carried. 

Mr. Swingle related that the Council needed t o  provide the staff authorization t o  develop 
the options into an amendment with an RIR. Dr. Shipp moved t o  allow staff t o  place the 
alternatives in an amendment. Motion carried. 

Reef Fish Manaqement Committee Report Continued 
I 

Mr. Swingle related that the Council should address the motion for Section 10.2 which 
was tabled for editorial revision. 

Dr. Kemmerer offered a substitute motion to  adopt as the preferred alternative: it is  the 
intent of the Council that licenses be issued to  persons. (In the event that a license is  
issued to  a vessel owner, the term "person" specifically includes a corporation or 
partnership). A license issued t o  a vessel owner may be used by any permitted vessel 
owned by the owner, without regard t o  who operates the vessel. A license issued t o  an 
operator is  valid only aboard a permitted vessel when the named operator i s  aboard and 
in charge of the vessel. In any case, a license must be aboard the vessel. Historical 
captains are included as persons. Mr. Allen noted it was written based upon the 
information before the Council, that a historical captain may use his license. Mr. Collins 
noted the historical captain may purchase an unpermitted vessel and asked if he could 
allow his vessel t o  use his license. Mr. Allen related that it was the understanding that 
the permit moratorium would cease at the end of 1995. He stressed the Council desired 
a document that had value and was not tied to  a vessel. Mr. Allen stressed that an owner 
may have several licenses, and they could be used any vessel. 

Mr. Lessard asked if the approved motion for 10.3.1 would be compatible wi th the current 
substitute motion. Mr. Swingle responded no. Mr. Simpson asked if the term "in charge" 
would conflict wi th "master". Mr. Allen noted "in charge" satisfies the requirement to  
define "operator" in the regulations. He related the terms were not in conflict. Substitute 
motion carried. -- 



Mr. Minton noted that Section 10.4 was tabled for further discussion. Mr. Swingle 
reviewed the alternatives. Mr. Minton moved t o  adopt alternative 1 as the preferred 
alternative, licenses may be transferred without restrictions. Mr. Williams asked i f  a 
license purchaser would be required to  have a reef fish permit. Mr. Swingle responded 
that a permit was not required t o  purchase a license but a permit was required t o  land reef 
fish. Mr. Minton amended the motion t o  include "additional" before restrictions. Anreed 
by consensus. Motion as amended carried to  adopt Alternative 1 as the preferred 
alternative, licenses may be transferred without additional restrictions. 

Mr. Swingle directed the Council to  Section 10.5, number of licenses that can be held by 
one entity. He noted the Council was waiting for NMFS t o  determine the number of 
vessels held by one entity. Mr. Allen responded the largest number of reef fish permitted 
vessels owned by a single entity was six, the largest number of reef fish permitted vessels 
wi th red snapper endorsements was six. Mr. Swingle reviewed the alternatives. Mr. 
Lessard moved t o  adopt Alternative 2 as the preferred alternative, limit the percentage of 
red snapper licensed (or red snapper licensed vessels) owned by a single entity t o  five (or 
some other) percent. Mr. Swingle asked which percent would he prefer. Mr. Lessard 
preferred 1 0  percent which would establish a cap and still allow for corporations t o  
expand. 

Mr. Minton noted he favored Alternative 1, due t o  the testimony from industry that 
limiting was necessary for ITQs; yet the APs recommended this alternative for license 
limitation. He would like t o  receive public comment on the need for a cap. He offered a 
substitute motion t o  adopt Alternative 1 as the preferred alternative, place no limitation 
on ownership. Mr. Horn noted that under an ITQ system a entity could purchase a large 
amount of lTQs and use them on one vessel. In a license limitation system, an entity 
could acquire a large amount of permits, but must have an equal amount of vessels. 
Vessels and captains were still required t o  land fish. He supported the substitute motion. 
Mr. Williams asked if the original motion applied to  the persons receiving a 200-pound trip 
limit. Mr. Swingle responded it would not apply. Mr. Horn noted that the entity that 
currently owed six vessels once owned eight vessels. That entity does not have the 
captains for all six vessels, and stressed that the fishery was unique and required a unique 
individual t o  captain the vessel. Substitute motion carried. 

Mr. Swingle directed the Council to  Section 12.2, on page 48. Dr. Kemmerer moved t o  
adopt the alternative in the addendum as the preferred alternative, a special advisory panel 
composed of industry members wil l  be appointed by the Council t o  review and evaluate 
appeals. Recommendations by the panel regarding each appeal wil l  be provided t o  the 
Council Chairman. The Chairman, acting on behalf of the Council, wil l  consider these 
recommendations and provide the Council's recommendation to  the Regional Director. He 
noted the intent was t o  provide the applicant the opportunity to  appeal t o  an appeals panel 
or directly t o  the Regional Director. Mr. Swingle noted the motion would create an 
appeals board consisting entirely of fishermen and not include the state directors. Dr. 
Roberts asked if there would be a conflict of interest from the fishermen. Dr. Kemmerer 
noted the motion provided an option for the applicant; and, i f  the applicant chose t o  use 
the appeals panel, he would forfeit his right t o  confidentiality. Serving on the appeals 
panel were not considered t o  be a conflict of interest under a license limitation system. 
Motion carried. Dr. Kemmerer noted he was not attempting t o  exclude the state directors, -- 
or nominees, rather t o  simplify the process. 



Mr. Swingle directed the Council t o  Section 12.3, on page 49, consideration of hardship 
cases by the appeals board. Mr. Minton moved t o  adopt Alternative 2 as the preferred 
alternative, the board wil l  consider hardship cases when resolving disputes and determine 
their merits on a case by case basis. He felt the Council would be restricting the appeals 
board by limiting the appeals. Dr. Kemmerer offered a substitute motion t o  adopt 
Alternative 3 as the preferred alternative, the board wil l  not consider hardship cases. He 
was unsure how t o  determine the merits of a hardship case. Mr. Horn suggested they 
include some limitations to  the hardships. He felt there were persons who had legitimate 
hardship chases. Mr. Minton felt the Council should address hardship cases and supported 
the original motion. Mr. Williams noted some restrictions were needed t o  determine 
hardship cases. Mr. Osburn noted the intent of the motion was t o  determine the merits 
of each hardship case. Substitute motion failed. Motion carried. 

Mr. Swingle referred t o  Section 12.4, duration of appeals board and read the preferred 
alternative. He noted that Sections 12.5 and 12.6 referred t o  the I T 0  system and were 
not applicable t o  the license limitation system. 

Mr. Swingle noted the need t o  establish a final action date and suggested the May Council 
meeting, which was after the fishery closed. Mr. Minton concurred. Mr. Swingle related 
that Dr. Kemmerer felt the appeals process could begin while the amendment was in the 
process of being approved thus allowing the amendment to  be implemented for the 1996 
fishing year. Mr. Lessard moved that the Council take final action at  the May Council 
meeting. Mr. Minton asked if there was a necessity for additional public hearings t o  gain 
additional information. Mr. Swingle noted the staff could mail the amendment t o  the 
permit holders and ask for their comments. Mr. Minton felt if the comments could be 
received by letter that would be acceptable wi th him. Dr. Kemmerer offered an 
amendment to  the motion that in the interim the Council will provide all reef fish 
permittees w i th  a copy of the revised license limitation and appeals board sections with 
encouragement to  provide comments in writing i f  unable t o  attend the May meeting. Mr. 
Minton stressed that the cover letter should express that the Council had changed their 
position and that final action will be taken on a license limitation system. Amended by 
consensus. Motion as amended carried. 

Mr. Horn related that during the committee session Mr. Swingle presented a letter from 
the Chairman of the SSC (Tab B,, No. 14) requesting that the SSC be briefed on how the 
stock assessment models work. The committee had earlier received additional comments 
on the letter from the Reef Fish Stock Assessment Panel Report and SSC meeting 
summary during those presentations. Dr. Kemmerer indicated t o  the committee that 
NMFS had no problem with scheduling such a workshop. 

Other .Business 

Prioritv of the Red S n a ~ ~ e r  and Red Drum Stock Assessments (Tab K, No.1) 

Mr. Perret noted that the next scheduled red drum assessment was scheduled for 1995. 
He noted the red drum stock assessment was required,, and the panel had not met yet. 
The Council voted to  have the red drum assessment completed before the red snapper 
assessment and asked for a completion date. Mr. Perret restated the Council's request 
of April 1994, t o  NMFS to  convene the stock assessment panel t o  complete the report. 



He noted that the Federal plan requires it and asked that it be completed. Mr. Collins 
agreed wi th Mr. Perret, but noted that a reef fish assessment would not be completed if 
a red drum assessment was completed. Mr. Perret noted that was addressed before the 
Council voted during the September 1994 meeting. Mr. Swingle noted the plan states the 
red drum assessment would be completed in October. Dr. Kemmerer noted the Red Drum 
Stock Assessment Panel was a Council panel and was convened by the Council. He 
moved that in the event the Council decided not to do a comprehensive red drum 
assessment, the Council convene the stock assessment panel to review escapement rates 
and other appropriate assessment data from the states to determine the status of 
escapement rates relevant to the status of the stocks in state waters. He noted that each 
state was required to meet a set escapement rate. Mr. Perret noted the Council has been 
waiting for the assessment. 

Mr. Minton asked i f  there was additional information on the offshore red drum stock that 
would make a difference in the assessment. He n ~ t e d  there was a need for additional 
offshore sampling t o  complete a new assessment. Mr. Perret noted the Council's goal 
was 30 percent escapement rate for each state and that Florida and Louisiana had 
surpassed that requirement. Mr. Williams offered a substitute motion that the Council 
place the red snapper stock assessment before the red drum stock assessment. Mr. Perret 
noted there was a federal plan which required a red drum stock assessment every t w o  
years and asked what would the effect be on the plan. Mr. Swingle noted there was a 
provision for annual red snapper stock assessments. He related that NMFS did not have 
the staff t o  accommodate the requirements of both plans. Mr. Williams asked if the 
motion were t o  pass, when would the red drum assessment be completed. Dr. Kemmerer 
responded that the red drum assessment would be completed in 1996. Substitute motion 
failed due zo a tie vore of 5 to 5. Motion carried by consensus. 

Mr. Horn noted that the letter from Dr. Brown (Tab K, No. 1) related that the Council may 
not receive the assessment due to  the requests indicated in the operations plans. Mr. 
Perret asked why the Council had not responded sooner t o  the letter. Mr. Swingle noted 
he chose t o  speak with Dr. Kemmerer first t o  see if he could resolve the issue. 

Shrimp Trawl Bvcatch 

Dr. Kemmerer referenced the committee report of the joint reef fish and shrimp 
committees. He noted a major issue was that the bycatch of red snapper, relative to  
TEDs. k study done by i\lMFS mandated by Congress placed observers on shrimp vessel 
and measured the shrimp loss and bycatch. The results of the study were available and 
indicated that the difference in snapper catch between TED and non-TED nets did not 
differ significantly from zero. Therefore, the majority of the participants, concured that 
TED exclusion of red snapper bycatch was insignificant. He noted that did not relate that 
ongoing studies should cease. He stressed that studies completed thus far do not show 
a reduction in snapper bycatch by TEDs. He related that result contradicted Gary 
Graham's analyses. Dr. Roberts stressed that this issue needed to  be readdressed at the 
March Council meeting. Dr. Kemmerer noted the Council should invite the appropriate 
persons t o  attend and provide relevant information. 

MEETING ADJOURNED AT 4:35 P.M. 

Date 


